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Ycnosusi npedocmasneHusi IUUEH3UU Ha UCoIb308aHue U
conpogoxdeHue npodykma 10 — eepcus v 3.0 (04-17

WARNING - PLEASE READ THESE TERMS AND
CONDITIONS CAREFULLY.

BY SIGNING A PRODUCT SCHEDULE WITH RPM
THAT INCORPORATES THESE TERMS, BY
CLICKING YOU “ACCEPT” THESE TERMS AND
CONDITIONS WHEN INSTALLING THE SOFTWARE
OR COPYING, INSTALLING OR USING ANY
PORTION OF THE SOFTWARE YOU (HEREAFTER
“YOU OR THE CUSTOMER") ARE CONSENTING
TO BE BOUND BY THE TERMS OF AND ARE
BECOMING A PARTY TO THIS SOFTWARE
LICENSE & MAINTENANCE AGREEMENT.

IF YOU DO NOT AGREE TO ALL OF THESE TERMS
AND CONDITIONS, PLEASE DO NOT SIGN THE
PRODUCT SCHEDULE AND/OR DO NOT CLICK
THAT YOU “ACCEPT” THESE TERMS AND
CONDITIONS ON INSTALL AND/OR DO NOT
INSTALL AND USE THE SOFTWARE AND/OR
MAINTENANCE SERVICES

NMPEAYNPEXAEHUE — NOXANYUCTA, BHAMATEJIbHO
NMPOYNTAUTE OAHHBIE YCINOBUA

NoANUCbIBAA NPUNOXEHUE K MPOAYKTY
KOMMNAHUM RPM, KOTOPOE BKJTIOYAET B CEBA
OAHHBIE YCINOBUA, U HAXXUMAA KHOTMKY
«MNPUHATDb», Bbl MIPUHUMAETE AAHHbBIE YCNOBUA
NMPN YCTAHOBKE NMPOrPAMMHOIO OBECIMEYEHUA, A
TAKXE NMPU KONMUPOBAHUWN, YCTAHOBKE U
NUCNOoNb30BAHUU NIOBEOM YACTU MPOrPAMMHOIO
OBECIMEYEHUA Bbl (OANEE — «Bbl U1TU 3AKA34UK>»)
COMALWAETECb COBJTIOAATb AAHHbIE YCIIOBUA U
CTAHOBUTECb CTOPOHOW JAHHOIO IOFOBOPA O
NPEOOCTABJIEHUW NULEH3MN HA UCIMOJNIb3OBAHUE
M CONPOBOXAEHUE NMPOrPAMMHOIO
OBECIMEYEHMA.

ECJIM Bbl HE COI'TIACHbI CO BCEMW YKASAHHBLIMA
YCNOBUAMU, MOXANYNCTA, HE NOAMNUCHLIBANTE
MPUNOXEHUE K MPOOYKTY WU HE HAXKUMAINTE
KHOMKY «MNPUHATb» NMPU YCTAHOBKE
NMPOrPAMMHOIO OBECIMNEYEHUA NI HE
YCTAHABJIMBANTE W HE UCMONb3YNTE
NPOrPAMMHOE OBECIMNEYEHUE WKW YCIYT MO
COrPOBOXAEHWIO NMPOrPAMMHOIO OBECIEYEHWA

THESE TERMS AND CONDITIONS CONTAIN VERY
IMPORTANT INFORMATION ABOUT YOUR RIGHTS
AND OBLIGATIONS WITH RESPECT TO THE
SOFTWARE AND MAINTENANCE SERVICES
PROVIDED TO YOU BY RPM SOFTWARE PTY LTD
(ACN 611 453 779) OR ITS AUTHORISED
DISTRIBUTORS (HEREAFTER “RPM”), AS WELL AS
LIMITATIONS AND EXCLUSIONS THAT MAY APPLY
TO YOU.

IF YOU ARE NOT AN AUTHORISED USER FOR
THIS SOFTWARE, ANY USE OF THIS SOFTWARE
IS PROHIBITED HOWEVER SUCH UNAUTHORISED
USE IS CONDITIONAL UPON AND SUBJECT TO
THESE TERMS AND CONDITIONS.

THE SOFTWARE IS LICENSED NOT SOLD, ONLY
IN ACCORDANCE WITH THESE TERMS AND
CONDITIONS.

YOU MAY HAVE ANOTHER WRITTEN AGREEMENT
DIRECTLY WITH RPM AND IF SO WHERE RPM
HAS AGREED THAT WRITTEN AGREEMENT MAY
SUPPLEMENT OR SUPERSEDE ALL OR
PORTIONS OF THIS AGREEMENT

JAHHBIE YCNOBNA COOEPXAT BAXKHYIO
NHOOPMALIMIO O BALLUMX NMPABAX N OBA3AHHOCTAX
B OTHOLWEHWN NPOrPAMMHOIO OBECIEYEHNA U
YCIYT MO COMPOBOXAEHUIO NMPOrPAMMHOIO
OBECTMEYEHUA, MPEAOCTABITAEMbIX
KOMMAHWVEN RPM SOFTWARE PTY LTD (PET. Ne
611 453 779) UNN EE YNOJIHOMOYEHHbIMU
ANCTPUBLIOTOPAMMU (OAJIEE — «RPM>»), A TAKXKE
OrPAHMYEHNA N NCKIMIOYEHWA, KOTOPBIE MOTI'YT
BblTb NMPUMEHUMbI K BAM.

ECINWN Bbl HE ABNAETECb ABTOPN3OBAHHbLIM
MONB3OBATENEM JAHHOIO NPOrPAMMHOIO
OBECINEYEHWNA, MIOBOE NCMONb30OBAHME JAHHOIO
NPOrPAMMHOIO OBECINEYEHWA 3AMPELLEHO,
OAOHAKO, TAKOE HECAHKLUMOHMPOBAHHOE
MCNOJIb3OBAHVE OENCTBUTESILHO MPU
COBJTIOAEHUN U PETYNWPYETCA OAHHBIMA
YCNOBUAMMW.

NMPOrPAMMHOE OBECIEYEHUE NNUEH3VPYETCA, HO
HE NMPOJAETCHA, TOJNIbKO B CTPOIOM
COOTBETCTBUN C JAHHBIMA YCINNOBUAMW.

Bbl MOXETE MUMETb MHOW NNCBMEHHbLIV JOFOBOP C
RPM W B TAKOM CITYYAE, RPM COIMALWIAETCA, 4YTO
YKA3AHHbIV MMCBbMEHHLIA JOTOBOP MOXET
AOOMONHUTL U SAMEHWTB NOJIHOCTBIO N
YACTUYHO AAHHBLIV JOTOBOP.

1. Incorporation of Terms and Conditions. These
terms and conditions (clauses 1 to 46 (inclusive) and the
attached Schedules and Annexures (if any) govern your
use of the Products and provision of the Services. Where
you sign a Product Schedule with RPM, these terms are

1. BknroyeHue YcnoBun

HaHHble ycnoBusa (NyHKTbl ¢ 1 No 46 BKNIOYUTENBLHO), a
Takke Bce MNpUMoXeHHble [lononHuTenbHble cTatbl U
MpunoxeHua (npwm HanMunm) pernameHTupyoT
ncrnonb3osaHne Bamu [lpodyKToB W npepocTasneHve
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incorporated into that Product Schedule and shall form a
separate agreement between the parties in respect of the
Products and Maintenance Services detailed in that
Product Schedule. Due to changes in technology and
other factors, RPM may from time-to-time revise, update
and amend the terms and conditions governing use of the
Products and provision of the Maintenance Services. RPM
will identify the version of the terms and conditions that will
apply at the time of installation and/or at the time of
executing any Product Schedule, together with making a
copy of all applicable versions of its terms and conditions
available on its website. The current version of these terms
and conditions is v3.0 (04-17).

2. Licence. Subject to the terms set out below, RPM
grants you (“you”), a non-exclusive, non-sublicensable,
non-transferable licence to use the Products solely for your
internal business operations, for the License Term.

3. Usage Restriction. The licence granted under this
Agreement is for the number of User Licenses, Server
Licenses or Site Licenses (as applicable) as agreed with
RPM. You must not use the Products on a virtual machine
or terminal server where doing so results in the usage
restrictions being circumvented. Any use of the Products
inconsistent with those usage restrictions is a material
breach of this Agreement

4. Additional User Licenses, Server Licenses or Site
Licenses.

a. Additional User Licenses, Server Licenses or Site
Licenses (as applicable) may be added during the License
Term at the price negotiated in good faith at the time.

5. Delivery and Installation. RPM or its Authorised
Distributor will deliver the Products to you or make the The
Product will be delivered to you via a delivery source
selected by RPM F.C.A (Incoterm) RPM’s offices or those
of its Authorised Distributor. Where made available for you
to download via the Internet, delivery will be deemed to
have occurred on RPM providing you with the necessary
link to download the Products (irrespective of the date on
which you elect to download the Product). RPM shall not
be required to install or implement the Products unless
expressly agreed by RPM in a separate consulting
services agreement.

6. Documentation. RPM grants you a non-exclusive,
non-sublicensable, non-transferable licence to use the
Documentation, solely in support of your authorised use of

ycnyr. B cnyyae, ecnu Bbl nognucbiBaete NpunoxeHme kK
Mpoaoykty ¢ komnaHuen RPM, paHHble ycnosus
Bkntovatotcss B [Mpunoxenne k [lMpogykty u obpasytoT
OTAenbHOe cornaiweHne Mexagy ctopoHamu. B cBsaAsu ¢
N3MEHEHMAMMN B TEXHOMOTMN U apyrummn daktopammn, RPM
MOXET BpeMs OT BpeMEeHN nepecMmaTpuBaTtb, OBHOBNATb U
M3MEHSTb  YCMOBMUS, perynupylrolme UCnonb3oBaHue
NPOAYKTOB M NpefocTaBrieHne YCnyr no CONpOBOXAEHMWIO
MO. RPM OyaeT onpenenaTb OEUCTBYIOLLYO peaakuuio
Ycnosun, koTopble OydyT MpUMMEHATbCA BO Bpems
yctaHoBku MO n / nnm Bo Bpems nognucaHus nwboro
MpunoxeHusa K NpoAayKTy, OAHOBPEMEHHO C CO34aHUEM
KOMuU BCEX NPUMEHMMBIX pedaKkumin YCnoBuin, OCTYMHbIX
Ha Beb-camTe. Tekywen pegakuuen [aHHbIX YCNoBUI
sasnsetcs Bepcuda v3.0 (04-17).

2. JnuyeH3na. B cOOTBETCTBUM C YKa3aAHHbLIMU HUXE
ycnosusmm RPM npepocTtaBnseT BaM (Oanee — «Bamy»)
HeuCKNIoYnTEnLHOoE, He noanexatiee
CcybnuueH3MpoBaHu1Io UnNu nepegave nNpaBo UCMOMb30BaTh
MpoayKTbl NCKNOYNTENBHO ANsi COOCTBEHHOW BHYTPEHHEN
XO35INCTBEHHOM AeATeNbHOCTU Ha CPOK NULEH3NN.

3 Ol'paHVI‘-IeHVIe ucnonb3oBaHusa. KonunyecTtso
Nnonb30BaTesIbCKUX, CepBEepPHbIX NULEH3MN N JNTOKanbHbIX

nuueH3un Ha MHOroKkpaTtHoe KonunpoBaHue,
npeaocTaBnsemblx no HacTosLwemMy [Horosopy,
oroBapuBaetcd ¢ RPM. Bkl He wumeeTe npasa

ncnonb3oBatb MpoAyKkTbl HAa BMPTYasnibHOW MaluvMHe WIu
TEPMUHANbLHOM CepBepe, €Cni Takoe WCNonb3oBaHue
npvBedeT K HapyleHuio orpaHudeHuii. Jiobble cnydyau
ucnonb3oBaHuss  [podykTOB B HapyleHue  3TuX
OrpaHMyYeHnin  UCMonb3oBaHUA  NpencTaBnseT  coboin
CYLLECTBEHHOE HapyLUeHWe HacTosiwero Jorosopa.

4, HdononHuTenbHble nonb3oBaTenbCcKue,
cepBepHble MNMLUEH3UN UM foKanbHble NULEH3UU Ha
MHOroKkpaTHoe KonmpoBaHue.

a. [ononuutencHble Monb3oBaTenbCckMe, CepBepHble
NUUEH3NM U ToKallbHble JMLEH3UM Ha MHOrokpaTHoe
konupoBaHWe (kak NPUMEHVMMO) MOTYT AOMOMHUTENBHO
npuobpeTaTbCs B pamkax JULEH3MOHHOIO Cpoka Mo

npaBoOMepHOMN ueHe,  OHOBOPEHHON B MOMEHT
npuobpeTeHus.
5. NMocTaBka u yctaHoBka. KomnaHus RPM unu ee

YNONMHOMOYEHHbIA ANCTPUOLIOTOP 00A3YHTCA NOCTaBUTL
Bam [lpogyktel wnM NpegocTaBUTb  BO3MOXHOCTb
3arpyautb [NpogykTel vepe3 WHTepHeT. lMpoaykt GyoeT
NMocTaBlieH C WCMNONb30BaHMEM BblbpaHHOro RPM
cpefctBa [OCTaBKM Ha YCNnoBuax paHKo-NepeBo3ku
(MukoTepmc) opmcel RPM mnu ppaHko-nepeBo3ku ouckl
YNonHOMOYEHHOro anctpubbloTopa RPM. Mpu
NpeaoCcTaBreHnn BO3MOXHOCTM 3arpy3kn Yepes UHTEpPHET
noctaeka Oygetr cuuMTaTbCsl MCMOMHEHHoW, korga RPM
NPeAoCTaBUT BaM CCbIfIKy Ha 3arpy3ky [MpoayktoB (BHE
3aBMCUMOCTU OT pJaTbl, Korga Bbl pelwuvTe 3arpysvTb
Mpoaykt). RPM He OygeT 3aHMMaTbCsl YCTAHOBKOW WIK
BHeapeHuem [poaykTos, ecnn aTo He oroBopeHo RPM B
oTAEeNbHOM aorosope Ha npegocraBneHve
KOHCYNbTaLMOHHbIX YCITyT.

6. DokymeHTaumsa. RPM npegoctaBnser Bam
HEWCKITIoYMTENBHOE, He noanexaiilee
cybnuueH3MpoBaH1IO UNU Nepegade NpaBo MCMNOMb30BaTb
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the Products. You may at your own expense make a
reasonable number of copies of the Documentation. Any
copies must include any proprietary markings or legends
placed on or contained within the original Documentation.
Any copies, if made, constitute Documentation subject to
the terms of this Agreement.

7. Equipment.  The Products should be used on
equipment that, as a minimum, meets the Minimum
Hardware Requirements.

8. Other Restrictions. Except to the extent expressly
permitted by RPM, you must not, and you must not permit
any Authorised User to:

a. relicense, sublicense, rent, lease, sell, assign,
lend or otherwise transfer the Products, or use the
Products for the benefit of anyone other than yourself;

b. separate the component parts of any Product for
use on more than one computer system (other than in
respect of separately licensed components of the Product
for example where a Product is licensed on the basis of
both a Server License and a User License basis); or

C. copy the Products, except that you may make one
copy of each Product for backup purposes provided that
you affix any proprietary markings or legends placed on or
contained within the Product to the copy of the Product.
The terms of this Agreement apply, with any necessary
changes, to any copies of a Product made in accordance
with the foregoing; or

d. Use the Products to provide any application
service provider (ASP), hosted or bureau services or
process the data of any third party not specifically
authorised by RPM; or

e. Use the Product to develop a product or provide a
service that is competitive with the Product or any service
provided by RPM; or

f. directly or indirectly access or use any “non-public”
application program interfaces (API's); being any API that
RPM does not expressly make available for third party
interface  or access as further detailed in the
Documentation released for each Product.

9. No Modifications. Except to the extent permitted
under applicable law, you shall not modify the Products or
merge all or any part of the Products with any other
software without RPM’s express written permission. This
Agreement applies to the Products as modified.

[oKymMeHTauMio  uUCKMuUTENbHO  Ana  obecnedveHus
aBTOpPM30BAHHOIO MCMONb3oBaHuA MpoaykTos. Bl umeeTe
npaBO M3roTOBUTb 3a CBOW CYET pas3yMHOEe KOMNMU4ecTBO
konun [okymeHTaumun. Bce konum JomkHbl copepaTb
NOMELLEHHblIe B UCXOAHYH  [loKymMeHTauuio  unu
cogepXawmeca B Hel OTMETKM WU YCIOBHblE
obo3HaveHuns ¢ ykasaHuem npaBoobnagartensi. B cniyyae
MN3roTOBNEHUs Konumn BCE OHU npu3HaTCs
JokymeHTaumen v nognagarwT non OenCTBUME YCIOBUN
HacTosiwero [loroeopa.

7. O6opynoBaHue. MpoaykThbl [OJTKHbI
Mcnonb3oBaTbCs Ha 00opyaooBaHWM, KOTOpoe,  Kak
MWUHUMYM, COOTBETCTBYET MUHUManbHbIM TpeboBaHMAM K
obopyaoBaHmto.

8. [Opyrve orpaHuyeHusi. 3a UCKIIOYEHMEM Cry4yaes,
paspelleHHbIX KomnaHuen RPM, Bbl He MmeeTe npaBa

BbINOJTHATb nnun pas3peliaTtb ABTOpM3OBaHHOMy
nonb3oBaTernio cnegywouimne OeNCTBuS:
a. NOBTOPHO JMLUEH3NpOoBaTb, Cy6J'IVIU,eH3VIpOBaTb,

cAaBaTb B apeHay, coaBaTb BHaeM, NpodaBath, ycTynaTb
M  uHbIM obpasom nepegaBatb  [1podykTbl  unu
ucnonb3oBaTb [poaykTbl B MHTEpecax Koro-nmbo Kpome
cebs;

b OTAENATb KOMMOHEHTbl Kakoro-nmbo I"Ipop,yKTa
AN ucnonb3oBaHMs Gornee Yem Ha OgHOWM KOMI'IbFOTepHOVI
cucrtemMme (33 UCKIN4YeHnemM oTaesibHO NMUEeH3NpPOBaHHbIX
KOMIMOHEHTOB I'Ipo,uyKTa; HanpumMep, ecnm
MueH3npoBsaHune ocyllecTBnaeTca Ha OCHOBaHuUn
cepBepHoﬁl NNLIEH3UN 1 NMOSb30BaTENBCKON J'IVILI,eH3VIVI);

c KonMpoBaTb MpoaykTbl 3a WCKINIOYEHNEM
N3roTOBMNEHNA OOHOW Konuu Kaxgoro lMpoaykta B uensax
pe3epBHOro KOMMPOBaHUSA Mpu YCIOBUM MPUKPENieHns K
konun [Mpogykta nNoOMelWeHHbIX Ha [lpoaykt  unu
coaepxalunxcs B HeM OTMETOK U YCMOBHbIX 0603HayYeHnin
C ykasaHveM npaBoobnagatens. YCnoBusi HacCTOSILLENO
[oroBopa pgenctBywoT, C Yy4eTOM  HeobxoanmbIx
M3MEeHeHMn, B OTHOWeEHUn Bcex konun [lpoaykra,
W3roTOBIEHHbIX B COOTBETCTBUM C BbILLEU3MOXKEHHbIM;

d Ucnone3oBaTtb [MpoaykTbl ANs OKasaHwus ycnyr
nocTaBLUMKa NporpaMMHO-annapaTtHbIX PecypcoB, YCnyr
BHELUHEro pasMeLLeHUss WNM ycnyr BblYMCIUTENBHOMO
ueHTpa wnu obpabaTtbiBaTb AaHHble nboN TpeTben
CTOpOHbI 6€3 cneumnanbHOro paspeLleHunst Ha TO KOMMaHuK
RPM;

e Mcnonb3oBaTb Mpoaykt ana pa3paboTku
NpoAyKUMM UMM  OKasaHus YCNyru, KOHKYpupyloLwen c
MpogykTom unu kakon-nnbo ycnyrow, okasbiBaemon RPM;
unm

f NPAMO UM KOCBEHHO NonyyaTb AOCTYN UK UCNOMb30BaTb
nobble  "HenybnuuHble"  MHTepdEenCbl  NPUKNagHOro
nporpammupoBanusa (UIMM); ecnu oHn He sBnsitotea UMM,
paspelleHHbiMM RPM ana nHtepdenca TpeTbert CTOPOHbI,
yto OGonee nogpobGHO M3NOXEHO B OOKYMeHTauumu,
ony6nnkoBaHHON ANS KaXaoro npoaykra.

9 3anper Ha wMogudukaumi. 3a
crnyvaes, paspeLUeHHbIX

3aKOHOAaTENbLCTBOM, Bbl obs3yeTech He
mMoanduumMpoBaTb MPOAYKTbl M He OO0beauHSATb BCE
MpoayKkTbl K Kakyto Obl TO HM BbINO MX YacTb C NObLIM

WCKIoYeHneM
OencTByOWUM



RPM - Software Licence and
Maintenance Agreement —
Terms and Conditions

RPM — 0OroBOP O
NPEAOCTABJIEHUU NULUEH3UN HA
NCNONIb3OBAHUE U

RPM

COMPOBOXAEHMUE MO — YCNOBUA

10. No Reverse Engineering. You shall not reverse
assemble or reverse compile, or otherwise attempt to
determine Source Code, protocols or trade secrets of any
part of the Products, or directly or indirectly allow or cause
a third person to do any of the foregoing. You may not
attempt to circumvent any security measures incorporated
in any Dongle (if any) provided with the Product. All works
created in violation of this clause are derivative works of
the Products, and you assign all right, title and interest in
and to those derivative works to RPM.

11. Security. You shall be solely responsible for the use,
supervision, management and control of the Products
(including any Dongle (if any)) and Documentation. You
shall ensure that the Products (including any Dongle (if
any)) and Documentation are protected at all times from
misuse or unauthorised use.

12. Licence Fee. You must pay RPM or the Authorised
Distributor (if any as detailed in the Product Schedule) the
Licence Fee on the payment terms agreed with RPM. The
licences granted under this Agreement will automatically
be revoked in the event that you fail to pay the Licence Fee
as set out above.

13. Maintenance Services and Maintenance Fee.
Subject to payment by you of the Maintenance Fee, RPM
and/or its Authorised Distributor will provide you with
Maintenance Services in accordance with and subject to
the terms set out in Schedule 1 to this Agreement. Unless
otherwise agreed with RPM, the Maintenance Services
shall commence on delivery of the Product and continue
for an initial twelve (12) month maintenance period which
shall automatically renew unless terminated pursuant to
the terms of this Agreement. Unless terminated by either
party by notice in writing in accordance with clause 10 of
Schedule 1, or otherwise in accordance with clause 30 of
these terms and conditions, the Maintenance Services
term shall automatically renew for successive 12-month
periods with the Maintenance Fee adjusted annually in the
manner detailed in clause 9 of Schedule 1. Your right to
receive Upgrades of the Products is conditional upon the
payment of all Maintenance Fees. RPM may charge
additional License Fees and Maintenance Fees for any
Third Party Products incorporated in an Upgrade. In the
event that you have chosen to terminate Maintenance
Services and then you wish to reinstate the Maintenance
Services RPM may require you to pay a reinstatement fee
as detailed in clause 11 of Schedule 1.

ApyrMm nporpamMHbiM obecneyeHnem 6e3 NUCbLMEHHOTo
paspeweHns RPM. Hactoswwuin [loroBop AencTByeT n B
OTHOLLEHUN MoaucmLmMpoBaHHbIX [poayKToB.

10. 3anpeT Ha MHXeHepHbI aHanu3. Bl He BnNpase
ansaccembnupoBatb, OEKOMOWAMPOBATL MMM MHbIM
obpasom nbiTatbCs NONy4nUTb VICXOOHBIM KOA, NPOTOKOSbI
WNN  MPOMbILLNIEHHbIE  CEKPETbl  Kakom-nmbo  4acTu
MpogyktoB, nNUGO nNpPAMO MMM KOCBEHHO paspelaTtb
coBepLiaTtb unm cnocobcTBOBaTH COBEpLUEHUIO
BblLLEeYKa3aHHbIX OENCTBUMA KakMM-NMBo TpeTbuM JMLOM.
Bbl He BnpaBe nbiTaTbCss 0OOWTM CpeacTeBa 3alUUTHI,
peanun3oBaHHble B BMAE 3MEKTPOHHOrO Krtoda (mpu ero
Hanuyun), nocraensiemoro c¢ [lMpogyktom. Bce paboThl,
CO3[aHHble B HapyLUEHWe HaCTOsILLEero NyHKTa, ABnsTCA
npousBogHbIMM paboTamu poaykToB, M Bbl NepepaeTe
BCE UMYLLECTBEHHbIE N UHbIE NMpaBa Ha 3TN NPOU3BOAHbIE
paboTbl RPM.

11. Be3sonacHocTb. Bhl HeceTe NOSHY0
OTBETCTBEHHOCTb 32 MPUMEHEHUE, a TaKKe Haa30p, Y4eT U
KOHTponb ucnons3oBaHusa [pogyktoB (B TOM 4ucne
ONEeKTPOHHOro  kM4a  (NpM ero  Hanmuuun)) U
JokymeHTaumu. Bbl ob6sa3yeTech obecne4ynBaTb
MOCTOSIHHYIO 3awmTy NpoayKkToB (BKMoYas ONEKTPOHHbIN

kmioy  (npy ero  Hanuumm)) w [lokymeHTaumm  OT
3noynotpebneHui 7z HeCaHKLMOHMPOBaHHOIO
NCMonb30BaHus.

12. NnueH3noHHbIe cbopbl. Bbl  06s3yeTech

BbINNaTMTh RPM nnn YnonHoMo4YeHHOMY ANCTPUBLIOTOPY
(Mpn ero Hanuumm cornacHo [MpuNoXeHMIO K NPoayKTy)
JIMLEH3MOHHBLIN cOoOp B COOTBETCTBUM C  YCMOBUSIMU
nnartexa, cornacoBaHHbIMK ¢ komnaHnen RPM. B cny4ae,
ecnn Bbl He Bbinnatute JIMUEH3MOHHble cOopbl B
COOTBETCTBUM c BbllLIeyKa3aHHbIM, JlnueHaum,

npegocTaeneHHble Mo  HacToswemy [orosopy, 6yayT
0TO3BaHbl aBTOMaTUYECKM.
13 Ycnyrm no conpoBoxaeHuo u C6opbl 3a

conpoBoxaeHue. [pu ycnosum Bbinnat Bamu CH0poB 3a
COMNpOoBOXAeHne KOMMaHuA RPM n/vnn ee
YNonHoMoueHHbI AncTpnbbioTop ByayT nNpegocTaBnATb
BaM YcCnyrm Mo COMpPOBOXOEHWIO B COOTBETCTBUM C
yCNoBUsSIMM, ykasaHHbIMU B [punoxeHum 1 Kk HacTosALwemy
Horosopay. Ecnn He ykasaHO nHOe, okasaHwe Ycnyr no
COMPOBOXAEHMIO HayMHaeTca B MOMEHT MOCTaBKu
Mpooykta M NpoOOOMmKaeTCs HEMNPEpPbLIBHO B Te4yeHue
aBeHaguatn  (12) mecaueB cpoka COMPOBOXOEHWS,
KOTOpbIA 3aTeM aBTOMaTW4yecku npoanesaeTcs, ecnu
[0roBop 0 NpefocTaBneHun ycryr no CONPOBOXAEHUIO HE
pacTopraeTcs corfiacHo ycnosusiM Hactoswero [lorosopa.
Ecnun poroBop He OygeT pacToprHyT nocpeacTtsoM
NMMCbMEHHOIO yBEAOMIIEHMS TOW WM UHOW CTOPOHOWN B
cooTBeTCTBMM ¢ nyHKTOM 10 [MNpunoxeHna 1 unu MHbIM
obpasom B COOTBETCTBUM C NYHKTOM 30 3TUX YCMOBUN, TO
CPOK MpefocTaBneHus Ycnyr no conpoBoxaeHuto byaet
aBTOMaTUYECKM NPOMOHIMPOBaH Ha 12 MecsLueB, a cymma
Cb6opa 3a COMNpoBOXAeHME oynet eXerogHo
KOppekTMpoBaTbCa cornacHo nyHkTy 9 [Mpunoxenuns 1.
Bawe npaBo nony4aTb YcoBeplueHcTBOBaHWUS NpoaykToB
BO3HUMKaeT npu onnate Bcex CO0pOB 3a CONPOBOXAEHUE.
RPM moxeT B3uMaTb AONOMNHUTENbHble JIMLEH3UOHHbIE
cbopbl n Cbopbl 3a conpoBoxaeHne 3a Bce CTOPOHHME
NpoayKTbl, BKMOYEHHble B YCOBepLUeHCTBOBaHWe. B
cryyae, ecnu Bbl NPUMETE peLUeHWe O npeKpaLleHun
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14. Amended Terms and Conditions with Upgrades. As
a recipient of paid Maintenance Services you are entitled
to receive Upgrades of the licensed Products as and when
RPM makes those Upgrades available to its customers
under its product release cycle. You acknowledge that the
terms and conditions governing the use of the upgraded
licensed Products may be revised, updated and amended
by RPM and revised terms and conditions may apply to
use of any Upgrades to the licensed Products. The terms
and conditions that apply to the licensed Products following
any Upgrade may be materially different to the terms and
conditions accepted by you at the time you originally
licensed and installed the Product. RPM will identify the
version of the terms and conditions that will apply to the
Upgrade of the Product and will provide you with a “click-
thru” version of those applicable terms and conditions that
will apply to each Upgrade and the upgraded licensed
Product, together with making a copy of all applicable
versions of its terms and conditions available on its
website. You expressly acknowledge and agree that your
acceptance, installation and use of any Upgrade of the
licensed Products (as and when released by RPM) and
thereafter the upgraded licensed Product, will be governed
by the version of the terms and conditions accepted by you
at the time of installation of the Upgrade. All prior terms
and conditions in respect of the Product shall be
superseded and replaced at that time.

15. IP Rights. As between RPM and you, RPM retains all
right, title and interest in and to the Products (including, to
avoid doubt, all material and work product resulting from
performance of Maintenance Services) and the
Documentation, including without limitation, any copy or
derivative work of, or modification to, any part of a Product
or the Documentation. You will, if required, assign (or
procure the assignment) to RPM all Intellectual Property
rights in and to any derivative work of or modification to a
Product or the Documentation. You must not take any
action which would jeopardise or interfere with RPM's
ownership of and rights with respect to the Products.

16. Third Party software. You acknowledge that some
Products may be provided with Third Party Products. This
is third party software which RPM cannot control and for,
and in respect of, which RPM bears no responsibility or
liability. In this regard, RPM acts as licensor of those Third
Party Products on terms disclosed by RPM. RPM does not
grant any additional rights, assume any obligations or
make any representations or warranties in respect of any
such Third Party Products other than as disclosed.

Ycnyr no COnpoBOXAEHWO, a 3aTteM noxenaete
BO306HOBUTL Ycnyrn no conposoxgeHuto, RPM 6yaet
BnpaBe noTpeboBaTb OT Bac ynnatel cbopa 3a
BO306HOBMEHME 06CNYXMBaHUSA, yKazaHHOro B NyHkTe 11
Mpunoxenus 1.

14. U3meHeHHble YcnoBus ¢ oOHoBneHusamu. Kak
nonyyartens nNnaTHOW ycnyru no conposoxaeHuto MO, Bbl
nveeTe npaBo nony4yatb OBHOBNEHMSA NULEH3VOHHBLIX
NpoayKTOB Takum obpasom u korga RPM pgenaet atu
OBHOBNEHWS [OCTYMHbIMM ANS CBOWX 3aKa3yuKoB B
COOTBETCTBMM C LMKIUYHOCTLIO BbINycka NpoaykTa. Bbl
npu3HaeTe, YTO YCNOBUS, perynupyroLime ncnosnb3oBaHve
OGHOBINEHHbIX TULEH3MOHHBLIX MPOAYKTOB, MOryT ObITb
OOHOBNEHbI, YTOYHEHbI U U3MEHEHbI koMnaHuen RPM, a
TaKkKe 4YTO MNEepPecMOTPEHHblE YCMOBUS MOryT ObITb
NMPMMEHEHbl K UWCNONb30BaHWKO MobbIXx O0BHOBMIEHUN
NNLIEH3NOHHBIX NPOAYKTOB. Ycnosus, KoTopble
NPUMEHVMbIE K NIMLEH3MOHHOW NPOAYKUMM Nocne Bbixoaa
noboro OGHOBNEHMS, MOTYT CYLLIECTBEHHO OTNMYATLCS OT
YCNOBUW, MPUHATLIX BaMu BO BpeMsi MnepBOHa4vanbHOW
NWLEH3NOHHON  yCTaHOBKM npogykta. RPM  Oygert
onpegenaTb AeUCTBYIOWYO pedakumio YyCroBUIN, KOTopble
Oyayt npumeHaTecss Kk OOGHOBNEHMIO npoaykta, W
npegocTaBuT BaM BEpPCUM 3TUX MPUMEHWUMBIX YCIOBWNA,
KoTopble Bbl npu yctaHoBke [10 npuHMmaeTe B
06sa3aTensHOM Nopsigke HaxaTuem KHOMKU «1puHATb» K
KoTopble 6yayT npumeHATbCa K kaxgomy OBHoBREHWMo n
0BGHOBNEHHOMY NNUEH3MOHHOMY npoaykKTy,
OQHOBPEMEHHO C CO34aHMeM KOnuu BCceX MPUMEHUMbIX
pedakumin YCnoBuiA, OOCTYMHbIX Ha Beb-cate RPM. Bebl
npu3HaeTe W cornawaerecb, 4YTO Balle MPUHATHE,
yCTaHoBKa M ucnonb3oBaHue nobbix O6GHOBNEHWUN
NMLEH3MOHHBIX MPOAYKTOB (Taknum obpa3om u Torga, koraa
OHM BbinyweHsl RPM), a 3atem U1 O0OGHOBMEHHbIN
NWLUEH3NOHHBIN  npoaykT,  6yayT  perynvpoBaTbCs
pedakumen YCcrnosui, MPUHATBIX BAMU BO BPEMS YCTaHOBKU
obHoBneHus. Bce npegblgylive YcnoBus B OTHOLUEHMU
MpoaykTa AOMKHbI ObITb OTMEHEHBI U 3aMEHEHbI B TO X
Bpems.

15. MpaBa Ha MHTeNneKTyanbHYy0 COOCTBEHHOCTD.
B oTHoweHusx mexgy Bamm M RPM komnaHua RPM
coxpaHseT 3a  cobon BCE  UMYLLECTBEHHblE U
HenMmyLleCcTBeHHble npaBa Ha [lpoaykTbl (BkNto4yas, BO
n3bexaHve HegopalyMeHUI, Bce maTtepurarnbl U pesyrbTaTbl
paboT, nony4yeHHble BCNeacTBNe NnpedocTaBneHus Ycnyr no
COMpOBOXAEHMIO) U [loKkyMeHTauuto, BKMYas BCe
3K3eMnnspbl  MPOU3BOAHbLIX paboT wnu  pesynbTaToB
Mogudukaumu [Npogykta wunu  [JdokymeHTauuu. Bbl He
BNpaBe coBeplaTb KakMe Obl TO HM ObINO AencTBus,
MOryLMe MNoCTaBUTb MOA Yrpo3y COOGCTBEHHOCTbL M Mpaea
RPM Ha lMpoayKTbl unn nomellaTb OCYLECTBEHUIO TaKmX
npas.

16. CtopoHHee MO. Bbl npusHaeTe, 4TO HEKOTOPbIE
MpogykTel  MoryT noctaBnatecad co  CTOPOHHWUMUK
npogyktamu. OHM NpeacTaBnaoT cobon ctopoHHee 10, B
OTHOLWEHUN KoToporo RPM He MOXeT OcCyLecTBnATb
KOHTPONb, U He HeceT OTBeTCTBEHHOCTU. B oTHoweHuun
Takoro MO RPM BbicTynaet B KayecTBe nuueH3napa
nanHoro CtopoHHero N0 Ha ykasaHHbIX komnaHuen RPM
ycroBusix  RPM  He  npepgocTtaBnsieT  Kakux-nubo
OOnonHWUTENbHbIX NpaB, He BepeT Ha cebsa kakux-nnbo
00653aTenbCTB U He NPefoCTaBnseT Kakux-nmbo rapaHTui
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17. Verification. RPM may request and gain access to
your premises for the limited purpose of conducting an
inspection to determine and verify your compliance with
the terms of this Agreement including but not limited to
usage of the Products within the required usage
restrictions. RPM will give you at least five (5) days
advance written notice of any such inspection and will
conduct the same during normal business hours in a
manner that does not unreasonably interfere with your
normal operations. In the event that such inspections
identify your usage of the Products exceeds the relevant
restrictions under this Agreement, then you must
immediately pay to RPM (at RPM’s then current list price)
the additional License Fees and Maintenance Fees to
reflect your actual use of the Products, together with
RPM'’s costs of the inspection (including the fees of any
professional advisers instructed by RPM to assist in the
inspection). Your new license will become effective upon
payment of such invoice.

18. Taxes. You will bear all Taxes and duties attributable
to the licensing of the Products and the provision of
Maintenance Services. In the event that withholding tax or
royalty is payable or required to be withheld and paid to
any authority in relation to any supply of the Products or
Maintenance Services, you shall increase the amount of
any payment to RPM so that the amount actually received
by RPM is no less than the invoiced License Fee or
Maintenance Fee (as applicable).

19. Late payments. Invoice amounts will be considered
delinquent if not received by RPM within 30 days after the
invoice date. Interest will be added to delinquent amounts
at the rate of 1.5% per month (being 18% per annum) or
the maximum amount allowed by law, whichever is less.
Failure to make payment within the time limits set out in
this clause is a material breach and excuses RPM from any
performance under this Agreement. RPM may suspend or
terminate the licence granted under this Agreement or the
Maintenance Services for your failure to make timely
payments after tendering 7 days written notice to you.

20. Confidential Information. The Products and
Documentation, including all Error Corrections, Upgrades
and all other materials supplied as part of Maintenance
Services, constitute confidential information of RPM and its
licensors. You must not disclose or make available the
Products or the Documentation to any third party, except
as otherwise expressly permitted by RPM. RPM agrees to

WNN  3aBEPEHMN B OTHOWEHUN Takux CTOPOHHUX
NPOAYKTOB, MOMUMO YKa3aHHbIX.
17. MopTBepxpeHue. RPM BnpaBe 3anpocutb U

nony4ynTb AOCTYyN K BallMM noMeLlleHnam C OI'paHVI‘-IeHHOVI
uenbo npoeeneHna WHCNekunMn pAna yctaHoBNEeHUa w
noaTBepXxXgeHnaA d)aKTa BbINOJIHEHNA BaMu ycnoavu7|

HacToawero [loroBopa, BKMAYas  MCMONb3oBaHUe
MpogyktoB B pamkax Tpebyembix  OrpaHuU4eHun
ncnonb3oBaHuss. RPM o06s3yeTca npegoctaBuTb BaM

NMMCbMEHHOE YBEAOMSEHWE O TakoW WHCMeKUMM Kak
MUHMMYM 3a NATb (5) AHEN M NPOBECTU 3Ty UHCMEKUMIO B
TeyeHne O0O6bIMHBIX YacoB paboTbl, He co3gaBas
HeornpaBAaHHbIX MOMeX HOpMarbHOW AesaTenbHocTu. B
criyyae, ecnun B Xo4e Takonm uHcnekuwn 6yget
YCTaHOBIIEHO, YTO MpKU BalleM Ucnons3osaHum MNpoaykTos
HapyLlalTCca orpaHuyeHus no HacToswemy [orosopay,
Bbl Oygete o6s3aHbl HemeaneHHo BbiNnatute RPM (no
TeKkylwlen npenckypaHTHo ueHe RPM Ha MOMeEHT
WHCMEKUMM) JononHuTenbHble JIMLEH3NOHHbIE cOopbl 1
C6opsbl 3a conpoBoxaeHne B 06beMe, COOTBETCTBYHOLLIEM
hakTMyeckoMmy ucnonb3oBaHuio [MpoaykTtoB, a Takke
onnmatuTe 3atpatel RPM Ha uvHcnekuumto (Bkntoyas
BO3HarpaxgeHue npodeccnoHanbHblX KOHCYNbTAHTOB,
KoTopbiM KOomnaHna RPM nopy4una okasbiBaTb MOMOLLb
npu uHcnekummn). Bawa HoBas NULUEH3NsA BCTYNUT B CUNy
nocrne onnarbl Takoro cyeTa.

18. Hanoru. Bbl 0653aHbl BbinnaymBaTe Bce Hanoru u
MOLWSIUHBbI B CBA3W C NUuUeH3upoBaHuveM [1podyKToB wu
okasaHveM Ycnyr no conpoBoxaeHuto. B cny4vae, ecnu B
CBS131 C NOCTaBKOW Kakunx-nnbo MNpoayKkToB Unv okazaHnemM
Ycnyr no  COMPOBOXAEHWIO NOAMEXUT ynnate wunm
yAEepXaHWIO 1 ynnaTte NobbiM opraHaMm BracTu Hanor Ha
NpubbINb Hepe3ngeHTa UM NULEH3NOHHBIA NnaTex, Bbl
0053aHbl yBenuMUuTbL Cymmy nnatexa RPM ¢ Tem, 4Tobbl
cymma, haktnyeckn nonydyeHHaa RPM, coctaensna He
MeHee Ccymmbl JlvueHsmoHHoro cbopa wnm Cbopa 3a
yCIyrn No CONpPOBOXAEHMIO, YKa3aHHOM B cHeTe.

19. Npocpouka nnatexa. Onnata cyeta bygeT cuntaTbes
HeCcBOEBPEMEHHOW, eCcnn cymMmma cyeTa He ByaeT nonyyeHa
RPM B TeueHne 30 gHen co OHs1 BbicTaBneHus cyeta. K
npocpoyeHHbIM cymmam ByaeTt npubasneHa MeHbluas u3
cneaylowmx CyMmm: npoueHTbl no ctaeke 1,5% B mecsuy
(4to cootBeTcTBYyeT 18% rodoBbiX) UM MakCcMManbHas
CymMMa, yCTaHOBNeHHas 3akoHogaTenbCcTBoM. HeynnaTta B
TeYeHne Cpoka, YCTaHOBMEHHOrO B HacCTOSALWEM MNyHKTe,
npencrTaBnseT coboW  CyLeCTBEHHOE HapylleHue u
ocBoboxaaeT RPM oT UcnomnHeHust Kaknx Obl TO HU ObITO
obs3aTenscTB No  Hactoswemy [oroBopy. B cnydae
HeynnaTbl Bamy cB0poOB B CPOK 7 AHeW nocne nonyyeHus
nNMCbMEHHOro yeegomneHunsd, RPM Brnpase NnpnocTtaHOBUTL
unm npekpaTuTb aencrene nueHsuu unu
npegocTaBneHne Yenyr no COMNPOBOXAEHMIO,
npenocTaBneHHbIX MO AaHHOMY [lorosopy.

20. KoHdmpeHumanbHaa mHdopmaumsa. [poaykTbl
n [JokymeHTauusi, BKNOYas CpeacTsa YcCTpaHeHus
OLMBOK, YCOBEPLUEHCTBOBaHUSA W Apyrue martepwuansl,
npegocTasnseMble B paMkax YCnyr rno CornpoBOXOEHUIO,
SIBMSATCA KOHUOEHUMaNbHON MHopMaLmen KoMnaHnm
RPM un ee nuueHsnapoB. Bbl He BrpaBe packpbiBaTb
MpoaykTbl wnu [JokymeHTauuio nmbo npenocTaBnsATb
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maintain the confidentiality of any information you provide
to RPM during the Maintenance Services or otherwise
under this Agreement and not to provide that information
to any third party or use that information other than as
required in order to provide the Maintenance Services or
license the Products under this Agreement.

21. Warranty Disclaimer. RPM does not warrant that the
Products or the Maintenance Services will be free from
defects or errors. The Products and Maintenance Services
are provided "as is" and RPM gives no warranty as to their
use, fitness for purpose, accuracy or performance, nor as
to the results generated therefrom. Whilst you are
receiving Maintenance Services, with respect to any Errors
that you report, you agree that RPM'’s sole and exclusive
obligation and your sole and exclusive remedy is for RPM
to use commercially reasonable efforts to correct such
Errors in accordance with RPM’s maintenance obligation
as set out in Schedule 1 to this Agreement. The warranty
in this clause is, to the extent permitted by law, in lieu of all
other warranties, express, implied, or statutory, regarding
the Products and Maintenance Services, including any
warranties of merchantability, fithess for a particular
purpose, title, and subject to clause 22 non-infringement of
third party rights.

22. Third Party infringement claims. RPM agrees to
defend and indemnify you from any successful claims from
any third party that your use of the Products or receipt of
the Maintenance Services infringes the copyright of that
third party, provided that you promptly notify RPM of any
such claim, give RPM the right to control the defence of
such claim and (at RPM’s cost) fully cooperate with RPM
in the defence and settlement of such claim. The foregoing
obligation does not apply to any claim arising out of or
relating to:

a. use of other than the then-current, unaltered version of
the Product;

b. any use other than in accordance with this Agreement
or the Documentation;

c. any use or combination of a Product with any non-RPM
software, equipment or material, if such infringement would
have been avoided but for such use or combination;

d. any third party software or hardware;

e. any modification or alteration to a Product not made by
RPM; or

f. any use of the allegedly infringing Product after RPM
has supplied you non-infringing alternative.

You acknowledge and agree that the foregoing obligation
constitutes RPM’s sole and exclusive obligation and your
sole and exclusive remedy in respect of any claims of
infringement of third party rights.

poctyn k [Npogyktam unu [JOKyMeHTauumn Kakum-rnmbo
TPEeTbUM NnLaM 3a UCKIIOYEHMEM CITy4aeB, paspeLleHHbIX
komnaHnen RPM. KomnaHma RPM cornawaetcsa
COXpaHsATb KOHUAEHUManbHOCTb ntobon mnHdopmauum,
npeaocTaBrieHHOM RPM B TeyeHne cpoka
npeaocTaBneHns Ycnyr no CONnpOBOXAEHUIO UK OpYrnx
ycnyr no Hactosduwemy [loroBopy, He pacKpbiBaTb Takyto
MHOPMaLMIO TPETbMM CTOPOHaM U HE UCMONbL30BaTh €€
Kpome criyyaes, Korga aTo TpebyeTcs ans
npegocTaBneHns Ycnyr MO COMPOBOXAEHWMIO UMK
NULEH3NPOBaHUA NPOAYKTOB Mo HacTosilwemy [lorosopy.

21. OTKa3 OT rapaHTUMHbLIX obsA3aTenbcTB. RPM He
rapaHTMpyet OTCyTCTBUME [OedeKTOoB unu  OwmnBoK
MpoaykToB mnu Ycnyr no conpoBoXxaeHuo. MNpoayKTbl 1

Ycnyrm no  COnpoBOXAEHUIO MPefoCTaBnAlOTCHA  «Kak
ectb», W RPM He npepgoctaBndetr rapaHTUNHbIX
06sa3aTenbCTB B OTHOLIEHWM  MX  MCNOSMb30BaHMWs,

MPUrogHOCTN AN KOHKPETHOW Lenu, TOYHOCTU paboTbl
unu pesynbTaToB, Nony4aembix Bcneacteme pabotsl. Mpu
nonyyYeHnMn Ycnyr no CONpOBOXAEHUIO Bbl COrnallaeTecs,
YTO €OMHCTBEHHOE W WUCKIYMTENbHOE 0653aTenbLCTBO
RPM v Balle eANHCTBEHHOE U UCKITIUYMUTENbHOE CPeaCcTBO
3aLLUMTbl COCTOUT B KOMMEPYECKN pasyMHbIX yeunuax RPM
no koppekumn Takmx Owunbok B COOTBETCTBMU C
obsazaTensctBaMn RPM no conpoBoxaeHuto, ykazaHHbIMU
B [Mpunoxennn 1 K  Hactoswemy  [orosopy.
O6sA3aTenbCcTBa, yKasaHHble B 3TOM MYHKTE, B MOSHOMW
Mepe, paspelleHHON 3aKOHOM, 3aMeHsIloT cobow Bce
apyrme obssaTtenbcTBa, fBHble, nogpasymMeBaemble Wmu
OCHOBaHHble Ha 3aKkoHoAdaTenbCTBE, B  OTHOLUEHUU
MpogyktoB n Ycnyr no noggepxke, Bkrovas ntobble
obs3aTenbCcTBa B OTHOLLEHWM TOBAPHOIO COCTOSIHWS,
MPUrOAHOCTN AN KOHKPEeTHOW Luenwu, 4Y1CToTbl npaB
COBGCTBEHHOCTM, W  pEerynupylTcs MyHKTOM 22 0
HedonyCTUMOCTU HapyLUeHNs NpaB TPeTbUx nuL.

22. 3aABneHnA TpeTbUX NUL O HapyweHuu npaB. RPM
cornawlaeTcs 3awmiuiaTe Bac U Bo3MellaTb Bam YObITKY,
MOHECEHHble B pesynbTaTe YChelHbiXx TpeboBaHui
TpeTbuX NUL, B CBA3M C TEM, YTO WCMOSb30oBaHNEe Bamu
MpogyktoB  uMnuM  nonyyvyeHue Bamu  Ycnyr o
COMpPOBOXAEHMIO HapyllaeT asBTOpPCKMEe nMpaBa dTuX
TpeTbMX Ny NpW YCNOBUKM, YTO Bbl CBOEBPEMEHHO
yBegomute RPM o Takux npeTteH3usx, npegocrasute RPM
npaso oOpraHu3oBaTb 3alWMTy B CBA3M C  Takumu
TpeboBaHuaMU 1 (3a cyeT RPM) 6ygeTe B nonHoMm o6beme
coTpygHuyaTte ¢ RPM B ocrnapvsBaHum u yperynuposaHuu
TakMx npeTeH3unn. Beblweyka3aHHoe o06sa3aTenbcTBO He
OelcTByeT B CBS3N C TpeboBaHUsIMK, BO3HMKAOLWUMK B

CBA3N C HwWXenepeyucrieHHbiMm uUnn Kacawwnmunca
HMXXenepeyncrneHHoro:
a ncnonb3oBaHne HeaKTyaJ'IbHOI7I Ha MOMEHT

npeaobsaBreHna NpPeTeH3uM WNn U3MEHEHHOW Bepcun
MpoaykTa;

b ucnonb3oBaHve lNMpogykta He B COOTBETCTBUM C
HacToswum JjoroBopoM mnu [JokyMeHTaumen;

c ucnosnb3oBaHWe U kombuHupoBaHue MpoaykTa
c Kakum-nmbo nporpamMmmMHbIM obecneyeHunem,
obopynoBaHuem unm MaTepuanamu, He
npegocTtaBneHHbiMn RPM, ecnu Takoe HapylleHue 6bino
Obl NpegoTBpalleHo MpU  HEeUCnosib30BaHWM  Takou
KOMOUHaLMW;
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23. Indemnity. You agree to indemnify RPM against any
loss or damage RPM may suffer or incur in respect of any
claim or action by any User. Including any Authorised User
who is not your employee, agent or subcontractor, an
Approved Entity or any third party that arises as a result of:

a. any use of any modifications made by you under clause
9;
b. use of the Products in combination with other goods or
software not specifically approved by RPM,;

c. use of the Products in a manner or for a purpose not
reasonably contemplated or authorised by RPM; or

d. any transaction entered into by you relating to the
Products without RPM's consent.

24. Indemnity — Unauthorised Users. You agree to
indemnify RPM against any loss or damages RPM may
suffer or incur in respect of any claim or action by any
Unauthorised User who is not your employee or any other
third party that arises as a result of use of the Products.

25. Liability - Products. To the extent permitted by law,
RPM's total aggregate liability to you in connection with the
Products or the use of the Products for any damages or
loss is limited to an amount equivalent to the initial Licence
Fee paid under this Agreement.

26. Liability - Maintenance Services. To the extent
permitted by law, RPM's total aggregate liability to you in
connection with Maintenance Services for any damages or
loss is limited to an amount equivalent to the amount of the
Maintenance Fee paid under this Agreement for the annual
maintenance period in which the claim arose.

d ncnonb3oBaHne CTOpPOHHEro
obecneyveHuns nnm annapartypbl;

e nobas mogudumkauma nnm mameHeHune lMpoaykra,
npoussefeHHble He RPM,;

f Ncnonb3oBaHWe npoaykTa, MNpPeanonoX1MTENbHO
HapyLlaLLero npaea TpeTbux nuu, nocne Toro, kak RPM
npegoctasuMna  BaMm — anbTepHaATMBHYKO BEpCUlo, He
HapyLLaoLLyto 3TK nNpasa.

nporpaMmmHoro

Bbl npusHaeTe u cornawaeTechb, YTO BbiLIEO3HAYEHHOE
obs3aTensLCTBO cocTaBnsiet €MHCTBEHHOE "
UCKMounTenbHoe obsisatenbctBO RPM  n  Balwe
€ANHCTBEHHOE W UCKMNIOYMUTENbHOE CPeAcTBO 3alUunTbl B
OTHOLLEHUN KaKnX-NMbo 3asiBIEHUA O HapyLlleHUW npas
TpeTbux nu,.

23. BosmelleHne yo6bITKOB. Bbl cornawaertech
Bo3mecTuTb RPM nwobon yuwepb u nobble yObITKY,
Kotopble RPM MOXeT noHecTM B CBA3WM C NOGbIMU
NPeTeH3NsIMN UM uckammn Kakux-nnbo lNonb3oBaTtenen,
BKJtOYas ABTOPU30BaHHbIX nonb3oBaTenen, He
ABMAOWMXCA BalMMKU  COTPYLAHMKAMKU, areHTamu unm
cybnogpsgumkamu, YTBEPXKAEHHbIMW OpraHm3aunsMu, a
Takke nOObIX TpeTbMX 1ML, €CNM  OHW  BO3HMKHYT

BCneacTeue:

a noboro mcnonb3oBaHUs MNobbIx Moaudmrkaumin,
BHECEHHbIX BaMW B COOTBETCTBUM C NMyHKTOM 9;

b ucnonb3oBaHua [poaykToB B codeTaHum cC

OpyrMmn ToBapamu WM NporpaMmMHbiIM oBecneveHunem,
npsAMo He yTBepxaeHHbIMU RPM;

c ucnone3oBaHua [pogyktoB cnocobom wnmM ¢
uenoio, pasymMHO He NpeayCMOTPEHHbIMU UMM He
yTBEPXOEHHbIMU RPM;

d. noboli coenku, CcoBepLUEHHOW BaMuM B CBSIs3U C
Mpoagyktamu 6e3 cornacma RPM.

24, Bo3melweHue yobITkoB — HeaBTOpM3OBaHHbIE
nonb3oBartenu. Bbl cornawaetecb Bo3MecTUTb RPM
nobble yobITkM unu yuepb, noHeceHHble RPM B ¢Bs3un C
KakuMu-nnbo  npeTeH3nsMnu  unmM - uckamm  nboro
HeaBTOpM3oBaHHOIrO NONb30BATENSA, HE SIBMSHLWErocs
BalUMM COTPYOHWKOM WNWN KakowW-nnbo WHOW TpeTben

CTOPOHOW, BO3HUKWWMK BCNEACTBME  UCMNOMb30BaHUSA
MpoaykTa.
25. OTtBetcTBeHHOCTb — [lpoaykThbl. B Ton mepe, B

KOTOPOW 3TO AOMyCKaeTCA 3aKOHOM, O6Lias COBOKYNHas
oTBeTCTBEHHOCTb RPM nepea BaMu B OTHOLLEHUW KaKoro-
nnéo yuwepba wmnm ybbITKOB, MOHECEHHbIX B CBS3N C

MpoaykTtamu unu ncnonb3oBaHMeM MpoaykToB,
orpaHvyeHa CYMMOW, 93KBUBANEHTHOW  HayalbHOMY
JInueHanoHHomy cbopy, BbINfI@YEHHOMY MO AaHHOMY
Horosopy.

26. OTBETCTBEHHOCTb — YCIYru Mo ConpoBOXAEHMIO.
B ToIn Mepe, B KOTOPOW 3TO AoNycKaeTcs 3aKoHOM, obLias
COBOKyrnHas oTtBeTcTBeHHocTb RPM nepen Bamu B
OTHOLIEHUN  Kakoro-nmbo  ywepba wnn  yObITKOB,
MOHECEHHbIX B CBA3W C Ycnyramu no COMNPOBOXAEHUIO,
orpaHuyeHa cyMMoMu, akBmBaneHTHon Coopy 3a Ycnyrm no
COMPOBOXAEHUIO, BbINA4YeHHOMY No AaHHoMy [orosopy
3a rogoBOV Nepuog CONPOBOXAEHUS, B Te4eHne KOTOporo
BO3HMKNA NPETEH3MS.
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27.Exclusion. RPM's liability to you and any Authorised
User, Approved Entity or third party for any lost profits,
revenues, savings, data or goodwill, or for any indirect,
consequential, special, exemplary or incidental damages,
is expressly excluded.

28. Liability limitation and exclusion. The provisions
clauses 25, 26 and 27 apply to any cause of action in
respect of such liability including breach of contract, breach
of statutory duty, tort (including negligence) or otherwise.

29. Representations. You warrant that you have not
relied on any representation made by RPM which has not
been stated expressly in this Agreement, or upon any
descriptions, illustrations or specifications contained in any
document including catalogues or publicity material
produced by RPM. You acknowledge that to the extent
RPM has made any representation which is not otherwise
expressly stated in this Agreement, you have been
provided with an opportunity to independently verify the
accuracy of that representation.

30. Termination. RPM may terminate this Agreement
immediately by written notice if you or any Authorised User
use the Products in breach of this Agreement. Upon such
termination, the licenses granted herein will automatically
terminate and you must uninstall the Products, deliver to
RPM (or, at RPM's option destroy) all copies of the
Products and the Documentation under your, and all
Authorised User's, possession or control and deliver to
RPM a certificate stating that all copies of the Products
have been removed and returned or destroyed.

31. Implied terms. RPM expressly excludes any implied
terms in respect of the Products, Documentation or
Maintenance Services, including, without limitation, any
implied term, guarantee or warranty as to fithess for
purpose. Where legislation implies into this Agreement any
guarantee, condition or warranty, and that legislation
avoids or prohibits provisions in a contract excluding or
modifying the application of, or exercise of, or liability under
such guarantee, condition or warranty, the guarantee,
condition or warranty shall be deemed to be included in this
Agreement. However, RPM's liability for any breach of
such guarantee, condition or warranty shall be limited, at
RPM's option, to one or more of the following:

a. if the breach relates to goods, the replacement or repair
of the goods, the supply of equivalent goods or the
payment of the cost of replacing or repairing the goods or
of acquiring equivalent goods; or

27. UckniovyeHne oTBeTCTBEHHOCTU. OTBETCTBEHHOCTb
RPM nepeg Bamy ©n Kakumm 6Obl TO HWM ObIno
ABTOpPV30BaHbIMK  NOMb30BaTENsAMM,  YTBEPXKAEHHLIMU
opraHu3aumsaMy Unu TpeTbUMU NULaMm B CBSA3M C KakKow-

nmbo  ynyLwleHHOW BbIFOAOW, MpuObLINbIO, Joxogamu,
YyTEPSAHHBIMMU cbepexeHumamum, JaHHbIMU unm
HemaTepuanbHblMM  akTMBamu, NMBO  KaKUM-NMGo

HenpsiMbIM, KOCBEHHbIM, cneuuanbHbIM UM CriydanHbiM
ywepbomMm unm cnyyamHbiMu  ybbiTkKamm Ge30roBopoYHO
NCKM4YaeTcs.

28. OrpaHuyeHue U UCKNKOYEHWEe OTBETCTBEHHOCTM.
lMonoxeHus NyHKToB 25, 26 1 27 AeACTBYIOT B OTHOLLEHUN
OCHOBaHW/A ANsi Nodayn WCKOB, CBSA3a@HHbIX C Takow
OTBETCTBEHHOCTbIO, BKMOYasi  HapylleHue  YCnosui
JoroBopa, HapyleHne MpeayCMOTPEHHbIX  3aKOHOM
0653aTenbCTB, OENUKT (B TOM YMCNe XanaTHOCTb) unn
MHbIE Crny4vau.

29. 3aBepeHusi. Bbl noarteepxpaete, 4TO He
OCHOBbIBANMCb Ha caenaHHbix RPM 3aBepeHusix, KoTopble
He ObINM NpAMO yKasaHbl B HacTosiwem [oroBopye, nubo
Ha  Kakux-nnbo  ONUCaHWUAX,  WANCTpauMax  Mnu
cneumdpukaumsx, cogepxxawmxcsi B Kakux-nnoo
OOKYMEHTax, B TOM 4MCre KaTtanorax WM pekramHbiX
mMaTepuanax, npegoctaBneHHbix RPM. Bbl npusHaeTe, 4yto
B TOW cTeneHu, B kotoponn RPM cgenano 3aBepeHus, He
yKkasaHHble B Hactosiiem [oroBope, Bam Obina
npegocTaBneHa BO3MOXHOCTb MNPOBECTU He3aBUCUMYHO
NPOBEPKY TOYHOCTUN TakuUxX 3aBEpPEHUN.

30. MpekpaweHue genctBua [JoroBopa. RPM Bnpase
HemMeaNeHHO  npekpaTuTb  [AeUCTBMEe  HacTOosLLero
Jorosopa nocpeacTBOM NMMCbMEHHOMO YBEAOMITEHUS, €CIN
Bbl WUNM Kakou-nnbo ABTOPW3OBaHHbLIN MNOMb3oBaTerNb
Oynete wucnomnb3oBaTb  [lpodykTbl B HapylueHue
HacTosiwero [orosopya. [locne Takoro npekpaleHns
Aewncteua [JoroBopa AenNCTBUE NULEH3MI, NONYYEHHbIX MO
HacToswemy [loroBopy, aBToMaTUyeckn npekpaLiaeTcs, a
Bbl 06513yeTech yaanuTe MNpoaykTel, nepegate RPM (unu,
no Bbibopy RPM, yHMYTOXUTL) BCce konuu poayKkToB 1
[okymeHTaumn, Haxogswmecs B BalleM BrageHun wu
pacrnopsipkeHnn, a Takxke BO BIrafeHUN U pacnopsixeHuu
Bcex ABTOpPM30OBaHHbLIX MONb3oBaTenen U NpefocTaBuUTb
RPM cepTudumkaT, yaOCTOBEPSAIOLWNA, YTO BCE KOMUU

MpooyktoB ObiNM  ydaneHsl W BO3BpalweHbl Nnbo
YHUYTOXEHbI.

31. TloppasymeBaemble ycnoBusa. RPM npamo
UCKMYaeT Hanuuume kKakux ©Obl TO HUM  ObIno

nogpasymMmeBaemMbIX YCMOBUMN B OTHOLWeEHun [1poaykTos,
[oKkymeHTaumMm nnm Ycnyr no ConpoBOXAEHMIO, BKIIHOYas
nobble nogpasymMeBaeMble YCMOBWS, rapaHTuu Wnu
obss3aTtenbctBa B OTHOLIEHWM  NPUrOgHOCTM  ONs
KOHKpPETHOM uenw. B Tex cny4asx, Koraa
3aKoHOOAaTEeNbCTBO npegnonaraet BKITlOMEHME B
HacToawmn [oroBop Kakux-nnbo nogpasymeBaeMbixX
rapaHtTum, ycnosum wunu obsAs3atenscTB W Jdenaet
HeOEeNCTBUTENbHLIMWU WX 3anpeLwiaeT  MOJOXEHUs!
[oroeopa, MCKIlovatoLmne unm M3MeHsiloLme
MCNONb30oBaHWE TakoOW rapaHTUM WM HacTynneHue
OTBETCTBEHHOCTM B CBSI3M C TaKOW rapaHTUen, TO
COOTBETCTBYHOLLEE YyCNoBME WUNM 00a3aTenbcTBO Oyaer
CUMTaTbCs BKITOYEHHbIM B Hactosiwun Joroeop. OgHako
OTBETCTBEHHOCTb RPM 3a kakoe-nMbo HapyLueHne Takon
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b. if the breach relates to services, the supplying or cost
of having supplied the services again

32. Dispute resolution. Inthe event of any dispute, claim,
cause of action, disagreement or "pass-through" claim for
indemnification and/or contribution arising from or relating
to this Agreement, the parties will consult and negotiate
with each other in good faith and, recognizing their mutual
interests, attempt to reach a just and equitable resolution
satisfactory to both parties.

If the parties do not reach a resolution of the matter within
30 days, then the parties agree to submit the matter to
mediation in Brisbane, Australia in accordance with The
Institute of Arbitrators & Mediators Australia Mediation
Rules. If the dispute has not been settled pursuant to those
Rules within 45 days following the filing of a "notice of
dispute” or within such other period as the parties may
agree, then to the fullest extent permitted by law:

a. the claim will be brought and tried in the judicial
jurisdiction of the courts of Queensland Australia; and

b. the prevailing party will be entitled to recovery of all
reasonable costs incurred, including staff time, court costs,
lawyers' fees and other claim-related expenses.

Any action, claim, lien, or legal dispute that RPM initiates
relating to delinqguent payments is not subject to the
requirements set out in this clause 32.

This clause 32 continues in force even where this
Agreement has been fully performed, terminated or
rescinded or where the parties or any of them have been
discharged from the obligation to further perform this
Agreement for any reason.

33. Delays. RPM is not responsible to you or anyone else
for any failure to provide the Products or any of the
Maintenance Services if the failure is due to a cause
outside RPM'’s control. RPM will tell you if there is a delay
that will affect the Products or any of the Maintenance
Services and the cause of the delay.

34. Governing law. This Agreement is governed by the
laws of the State of Queensland, Australia. The parties
submit to the jurisdiction of the courts of that place. The
United Nations Convention on Contracts for the

rapaHtun, ycroeuss  unu  obsasatenbctea  Oyget
orpaHuyeHa, Ha Bbloop RPM, ogHUM WM HECKOMbKUMMW
NyHKTaMKU U3 HUXECNeayoLWnX:

a. €CNV HapyLUeHWe CBSI3aHO C ToBapamu, 3aMeHoW
UNN peMOHTOM TOBapOB, NPeaoCTaBeHMeM paBHOLIEHHbIX
TOBApPOB UIM BbINAATON CTOMMOCTM 3aMEHbI UM PEMOHTA
TOBApOB MMM MpUOBPETEHMST pPaBHOLIEHHbIX TOBAapOB,
nmbo:

b. €CrnM  HapylleHMe CBSI3aHO C  ycryramu,
MOBTOPHbLIM MpPeaoCTaBneHMeM YCIyr Uu 3aTpaTamu Ha
NOBTOPHOE Npe AOCTaBneHune ycnyr

32. PaspeweHue cnopoB. B cnyyae BO3HWKHOBEHMS
noboro cnopa, TpeboBaHus, OCHOBaHWI ans
npeobaBNeHUs UCKa WNKU  «NpoxXodHoro» TpeGoBaHus o
BO3MeLlleHnn yuiepba w/mnm oTuMcneHusx BcCneacTeue
HacTosiero [loroBopa WM B CBA3W C HUM CTOPOHBbI
065a3yl0TCA  A0OPOCOBECTHO MPOBECTU KOHCYNbTaUuMM W
neperoBopbl Mexay cobow W, npuaHaBasi MHTEpechbl Opyr
apyra, BblpaboTtaTb cnpasBeanMeoe U 06OCHOBaHHOE
pelleHune, yaosnetTsoputensHoe ans 06enx CTOpoH.

Ecnu ctopoHbl He BbipaboTatoT pelweHue B TeveHme 30
OHEN, TO CTOPOHbI corfawalTcs nepefatb Aeno Ha
apbutpax B r. bpucbeH, ABCTpanusa B COOTBETCTBUM C
CornacutenbHbiM pernameHToMm WHcTutyTa apbutpos n
nocpegHukoB ABcTpanun. Ecnu cnop He BygeT pelleH B
COOTBETCTBUM C AaHHbIM PernameHToMm B TeveHue 45 gHen
nocne nogayn yBeAOMIMEHUA O pasHornacum wnuv B
TeyeHne Opyroro nepvopaa, CornacoBaHHOro CTOpoOHamu,
TO B TOM Mepe, B KOTOPOW 3TO paspeLLeHO 3aKOHOM:

a. 3asBneHve 6Oyger noanexatb  cyaebHomy
paccMoOTpeHuio B lopucavkumMnm  cyaoB  KBuHcneHga,
AscTpanus;

b. BbIMrpaBLUas 4eno CTopoHa OyaeT MmeTb npaBo
Ha BO3MeLLeHMe BCeX pa3yMHbIX 3aTparT, BKIoYyasi BpeMs
paboThbl nepcoHana, cynebHble N3EPXKKM,
BO3HarpaxgeHvie IopucToB 1 Apyrie 3atpatbl, CBsI3aHHbIe
C NpeTeH3mnen.

JTiobon nck, npeTeH3us, TpeboBaHMe Unn NpaBoOBOW CNop,
WMHMLMMPOBaHHbIN RPM B CBA3M C NPOCPOYKOW NnaTexen,
He perynmpyeTcs NonoXxeHnsiMun, U3NoXeHHbIMU B JAHHOM
nyHkTe 32.

[elicTBne gaHHOro NyHkTa 32 npodomkaeTcs gaxe nocne
MOSMMHOrO WCMOSHEHWS, NpeKpaleHna OeWCTBUSA  Unun
aHHYNMpoBaHMsA HacTosilwero [JoroBopa, a Takke B TOM
cny4ae, ecrnv CTOPOHbI UK Of4Ha U3 HUX Obina no Ton unu
WHOW  npuynHe  ocBoboxaeHa  OT  JanbHenwero
NCnonHeHns obsa3aTensCTB No gaHHOMY [loroBopy.

33. HapyweHus CPOKOB. RPM He HeceT
OTBETCTBEHHOCTU nepes BamMu unu nobbiMu  Apyrumu
nvuamu 3a HenpegoctasneHve [poAyKTOB WNWN Kakumx-
nmbo Ycnyr no CONpoOBOXAEHWUIO, €CrN HEeWCNofHeHue
3TnX ob6sa3aTensCcTB Obino obycnoBneHo
obcTtoaTensctBamMn  Henpeogonumown  cunbl. RPM
06sa3yeTCa M3BelWlaTb Bac O 3agepXKax, BIUSIOWMX Ha
MpoayKTbl NnNn Ha Kakme-nM6o Ycnyru No CoNpoBOXAEHUIO,
a Takke O NPUYNHE Taknx 3adepxek.

34. TlpumeHumoe 3aKoHopaTenbCcTBO. HacTosAwmn
[oroBop pernameHTUpyeTcss 3akoHOAATENbCTBOM LUTaTa
KeuHcnen, Asctpanusa. CTOpOHbI MpU3HaT NOACYAHOCTb
cynam paHHoro wraTa. KonseHumsa OOH o pgoroBopax

10
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International Sale of Goods does not apply to this
Agreement.

35. Notices. Notices under this Agreement must be in
writing and delivered to the addressee.

36. Assignment. You may not assign, novate or
sublicense this Agreement or any or your rights or
obligations under this Agreement without RPM’'s prior
written consent. RPM may consent to the assignment or
novation of this Agreement by you subject to any
conditions it chooses to impose. RPM may assign this
Agreement and any of its rights and obligations under this
Agreement. Any change of control of the Customer shall
be deemed to be an assignment requiring the consent of
RPM under this clause.

37. Entire Agreement. This Agreement sets out the entire
understanding of the parties with respect to the subject
matter hereof. You agree that any terms and conditions
attached to, contained within or referenced in any
purchase order you may issue, regardless of when such
purchase order may be issued, do not and will not apply to
the subject matter of this Agreement.

38. Severability. If any provision of this Agreement is held
to be illegal or unenforceable, then the remainder of this
Agreement has full force and effect and the parties will in
good faith negotiate to replace the illegal or unenforceable
term with a term which carries out the parties’ intentions to
the greatest lawful extent.

39. Amendment. This Agreement may not be modified or
amended except in a writing signed by both parties.

40. No Waiver. A provision of this Agreement or a right
created under it may not be waived except in writing,
signed by the party to be bound. No waiver of any breach
will be construed to be a waiver of any subsequent breach
of the same or any other provision.

41. Publicity. You consent to RPM naming your
organisation, using your organisation’s logo, and providing
a general description of the Products used by you in any
marketing material issued by RPM.

42. Export Control. Without limiting any other clause of
this Agreement, RPM may refuse to deliver a Product, and

MeXayHapOAHOW Kynmn-Npoaaxuy TOBapoB Ha HACTOSLLMIA
JoroBop He pacnpocTpaHsieTcs.

35. YBepomneHusi. B cooTBeTCTBUM C HACTOALLMM

[oroBopom, yBedoOMMeHVUs  OOMMKHbl  HaMpaBnATbCA
nosnyyaTesnto B NUCbMEHHOW hopme.

36. Tepeyctynka. Bbl He BnpaBe nepeycTynaTtb,
npoun3BoanNTb HOBaUUIO nnm cybnuueHsnpoBaTb

HacTosiwun [loroBop vnu kakue-nnbo Bawu npaBa wunm
obssatenbctBa No  Hactosiwemy [oroBopy 6es
npegBaputenbHoro cornacuss RPM, BblpaXeHHOro B
nnuceMeHHon  chopme. KomnaHns RPM  Bnpase
cornacuTbCa Ha MepeycTynky WAM HOBaumilo BaMu
HacToswero [lJoroBopa nNpwv UCMNONIHEHUM Hanaraemblx en
ycrnosuii. RPM Bnpase nepeyctynuTb HacToswmi [loroBop
n nobble cBou npaea N ob6A3aTenbCTBa MO HACTOSLLEMY
Horosopy. Jioboe u3MEHEHWE B KOHTPONbHOM MakeTe
ynpasneHunst 3akasumnka 6ygeT cuntaTbCs NepeycTynkom, n
TpebyeT cornacus RPM B cooTBETCTBUM C HACTOSALLMM
MYHKTOM.

37. MonHota poroBopa. B HacTtosiwem [orosope
M3noxeHbl BCE€ OroBOopeHHble CTOPOHaMW MOJIOXKEeHUA,
Kacarowmeca obbekTa gorosopa. Bbl cornawaetech, UTo
nobble ycrnoBuWst UM CChbISIKM Ha HWUX, NpunaraemMmble K
nobomy nogaHHOMY BaMu 3aka3dy Ha MNOCTaBKY WIK
cogepXawmecs B HeM, BHE 3aBMCUMOCTU OT BpeEMEHMU
noJayun Takoro 3akasa, He pacnpoCTpaHsATCs U He byayT
pacnpocTpaHaTbCsl Ha obs3aTtenbcTBa MO HacTosLEMY
Horosopy.

38. HesaBucumocTb nonoxeHun JoroBopa. Ecnu kakoe-
nmbo nonoxeHwe HacTosiwero [loroBopa oKa3sbiBaeTcs
HE3aKOHHbIM UMW NULLIEHHBIM UCKOBOW CUMbI, TO OCTanbHble
nornoXxeHus Hactosilero [loroBopa ocTatoTca B cune, a
CTOPOHbI 06513yH0TCS1 4OOPOCOBECTHO NMPOBECTU NEPErOBOPbI
no noeoay 3aMeHbl HE3aKOHHOro mUnun JNULEeHHOro MCKOBOM
CWUMbl  YCINOBUSI TakMM YCIIOBMEM, KOTOpPOE BblpaxkaeT
HaMepeHMs1 CTOPOH B TMOSIHOW Mepe, paspeLleHHOn
3aKOHOAAaTENbCTBOM.

39. BHeceHme nonpaBok. B Hactosawwn [orosop
3anpeLlaeTcsd BHOCUTb M3MEHEHUS UK MOMpaBKu, €Ccnu
OHM He OdOopMNEeHbl B MUCbMEHHOW dOopMe U He
nognucaHbl obenmmn cTopoHamu.

40. Heponyctumoctb oTkasa oT npaB. OTka3 oT
nonoxeHns Hactosiwero [oroBopa unvM oT npaea,
BO3HMKaIOLLEro cornacHo Takomy MOMOXEHWIO,
HEBO3MOXEH, €cnv OH He OgOpPMIEH B MUCbMEHHOW
dopMe ¥ He MnognucaH OT MMEHU WHULMMPYIOLLEN
cTopoHbl. OTKa3 OT NpeabsiBrEHNUs NPeTEH3N B CBSA3U C
KakuMu-nmbo  HapyleHusiMu, AOMyLUEHHbIMKU  OpYroW
CTOPOHOW, HE MOXEeT paccMaTpMBaTbCsl Kak oTka3 oT
npeabsiBNEHNss MPeTeH3Mn B CBA3M C MOCreayroLwum
HapyLLeHWEM TOrO Xe UMW KaKoro-rimbo MHOTO NOSOXKEHWSI.

41. Ony6nukoBaHue uHdopmauun. Bbl gaete RPM
cornmacMe Ha  YNOMWUHaHWe  Ballen  opraHusauum,
uUcrnonb3oBaHMe  noroTvna Bawen opraHusauum wu

nybnukaumio obulero onucaHus UCMOMb3yeMblX Bamu
npoayKTOB B nobbIX peKnamHbIX mMaTepuanax,
Bbinyckaembix RPM.

42. JKCNOPTHLIN KOHTponb. He orpaHvnunBas cmbicn
Kakoro Obl TO HWM ObINO APYroro MyHKTa HacTOsLLIEro

11
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may immediately terminate this Agreement if the Product
is used or proposed to be used at any site that is illegal,
sanctioned or otherwise restricted, by any regulations
administered by the Commonwealth of Australia, US
Department of Treasury’s Office of Foreign Assets Control
(OFAC), the export administration regulations (EAR)
administered by the US Department of Commerce’s
Bureau of Industry and Security (BIS) or similar or you or
any of your agents, officers, directors, or employees are
identified as being engaged in proliferation or as a
restricted party on any of the lists maintained by the
Australian or US Government including but not limited to
the Denied Persons List, Unverified List, Entity List,
Specially Designated Nationals List, Debarred List, Non-
proliferation Sanctions and General Order 3 to Part 736.
You will defend, indemnify, and hold harmless RPM from
and against any violation of such laws or regulations or
breach of this condition by you, your officers, directors, or
employees.

43. Open Source. The Products may include or
incorporate third party source code or software which is
licensed under the open source initiative licenses including
but not limited to Apache, BSD, GNU General Public
License (GPL), GNU Library or “lessor” General Public
License (LGPL), MIT license, Mozilla Public License,
Common Development & Distribution License, Eclipse
Public License, Boost Software License, zlib/libpng license
(Zlib) and any other similar royalty-free/open source
license (collectively, the Open Source Licenses and Open
Source Software). Wherever Open Source Software is
provided RPM shall use reasonable endeavours to identify
the Open Source Software and applicable Open Source
License that applies in the Documentation provided with
the Product. This Agreement does not modify or abridge
any rights or obligations you may have in Open Source
Software under applicable Open Source Licenses. Any use
of Open Source Software outside of your licensed use of
applicable Product is subject to the rights and obligations
under such third party technology’s Open Source License.
Open Source Software programs that are separate from
RPM Products are provided as a courtesy to you and are
licensed solely under the relevant Open Source License

MonoxeHna, RPM Bnpase oOTKasaTbCA MNpefocTaBnATb
MpooykT W  HeMeaneHHO  npekpaTuTb  AeucTeue
HacToswero [oroBopya nMpu WCMOMb30BaHUN UMK
npegnaraemom ucnonb3oBaHuu lNpodykra Ha kakoM-nnbo
yyacTke, TrAe Takoe  WCnomnb3oBaHWe  He3aKoHHO,
3anpeLLeHo CaHKUMAMU U UHblM 0Bpasom orpaHuyeHo
KaknMm-nnbo HOpMaTUBHbIMM akTamu ABCTpanuMickoro
col03a, YnpasneHus No KOHTPOMK 3a WHOCTPaHHbIMU

aktuBamm (OFAC) [ocymapcTBeHHOro kasHadencrsa
CWA, TpaBunamm akcrnopTHoro koHTpons (EAR),
YCTaHOBMEHHbIMU Bropo NPOMBbILLNIEHHOCTH n

6esonacHoctn (BIS) Munuctepctea Toprosnu CLUA wnun
Nogo6HLIMM HOPMATUBHBLIMU akTamu, NMBO Bbl UK Kakne-
nmnbo M3 BaWmMxX areHToB, AOMKHOCTHbIX NNL, ANPEKTOPOB
UNn CcoTpyaoHWKOB OyayT npu3HaHbl BOBMEYEHHbIMU B
pacnpocTpaHeHne Unu BKYEeHbl B CMCOK MWL, TOProBs
c KOTOpbIMU 3anpeLyeHa, COCTaBIIEHHbIN
rocygapctBeHHbiMn opraHamu Asctpanuu wunu CLUA,
Bkmtoyass  CnMcok  MCKMKYeHHbIX  nud,  Cnmcok
HenpoBepeHHbiX nuuy, Cnucok opraHudauun, Cnucok
rpaxgaH ocobow kaTeropmm u 3anpeLLeHHbIx nuy, Cnmcok
NNL, NULWEHHBLIX NpaBa 3KCNopTHoW Toproenu, CaHkuumn B
uensx  HepacnpocTpaHeHus  BoopyxeHun, Ob6uwen
nHctpykumm Ne 3 B vactm § 736. Bbl obsasyeTecb
s3awmwaTtb, Bo3mewaTtb yObiTkm 1M mnsbaenate RPM ot
OTBETCTBEHHOCTU 3a Kakoe Obl TO HW ObINO HapylleHue,
JOonylleHHoe BamMu WM KeM-NMMGOo M3 BalUMX areHToB,
OOJMKHOCTHBIX NL, ANPEKTOPOB UM COTPYOHUKOB.

43. Pa3paboTkm C OTKPbITbIM MWCXOAHbLIM KOAOM.
MpooyKTbl MOryT BKMOYaTb WNM codepxaTtb B cebe
CTOPOHHWI NCXOOHbIN Koq unm nporpaMmmMHoe
obecneyeHne, IUUEH3NPOBaHHbIE B COOTBETCTBUM C
nuueHsmen Ha O C OTKPbITBIM UCXOOHBIM  KOOOM,
BKovatowme B cedsl, Ho He orpaHuymBatowmecs Apache,
BSD, VYHuBepcanbHou obuecTBeHHON nuueH3nen GNU
(GPL), CraHpgapTHoW obLLecTBEHHOM nvueHs3nen
orpaHuyeHHoro npumeHeHnss GNU wnm CraHgapTHon
obuwecTteeHHoN nuueHsnen GNU gns 6ubnunotek (LGPL),
nuueHsmen cBobogHOro nporpaMMmHoro obecnedeHuns
paspabotaHHon  MaccayyceTckuM  TEXHOMOMMYECKUM
nHctutytom MIT, O6uwecTtBeHHoW nuueHsven Mozilla,
OO6Lwen nuueHsnen Ha pa3paboTKy M pacnpocTpaHeHue,
ObwecTtBeHHON nuueH3ven Eclipse, nuueHsven Boost
Software, nuueHanamu zlib/libpng (Zlib) wn Apyrumu
NUUEH3NAMU, He Tpebyowmnmm NNUEH3NOHHbIX
oTyncneHui / nuueHsmamm Ha MO ¢ OTKPbITEIM UCXOAHbBIM
KOOOM (COBMECTHO MMEHYEMbIMW  «MULEH3UAMU  Ha
otkpbiToe [MO» wn  «oTkpbITbiIM  [1O»). B  cnyvae
npegoctaeneHus OtkpbiToro MO RPM  obssyetcs
NPEeANnpPUHATL  pas3yMHble yCUIMSA MO YCTAHOBMEHUIO
Otkpbitoro O un cooTBeTcTByOWEN JlMUEH3MM Ha
otkpbitoe 10 un ykasaHmio wx B [okymeHTauuwm,
npegoctasnasiemonn ¢ lNpogykroMm. Hactosawwmin [orosop
HEe U3MEHSIET U HE OrpaHNYMBaET NpaBa 1 00s13aTenbCTBa,
BO3HMKaKOLWME Yy Bac B CBA3M C WUCMNONb30BaHMEM
OtxkpbiToro MO cornacHo cooTBeTcTBYOWEN JINLeH3un Ha
otkpbiToe MO. Ucnonb3oeaHne OTkpbiToro MO BHe pamok
JNINUEH3NOHHbLIX  OrPaHNYEHMA MO UCMOSIb30BaHUIO
cooTtBeTcTByloWero [lpoaykta nopoxgaetr npaeBa w
obs3aHHoCTM B cooTBeTcTBUM C JlMueH3Men Ha 3To
oTKpbIToe cTopoHHee 0. OTkpbiToe MO, He BKIHOYEHHOE
B [lpoayktel RPM, npepoctaBnsgeTcs Bam B Mopsiake
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44, Language. Unless otherwise agreed with RPM,
reference to any Product or Documentation refers to the
non-localised English language version of that Product or
Documentation.

Counterparts. This Agreement may be executed in two bi-
lingual original counterparts with English and Russian
language texts. Each counterpart shall be an original
document with full legal force and effect. Both the English
and Russian texts of this Agreement shall be original texts
with full legal force and effect. In the event of any dispute
between the English and Russian texts, the English
language text shall prevail.

45. Definitions. The following terms when used in this
Agreement have the following definitions

“Approved Entity” means the entities advised by you to
RPM at the time of purchase of the Products.

“Authorised Distributor” means a third party partner
authorised by RPM to distribute the Products and/or
provide the Maintenance Services and or issue the Invoice
for payment of the Licence Fee and Maintenance Fee to
you which may include RPM, an Authorised Distributor, a
related company within the RPM group of companies or
any other third party approved by RPM as disclosed by
RPM to you.

“Authorised User” means any Userts that use, access,
display, run, or otherwise interact with the Product at any
given time.

“Commencement Date” means the commencement date
as set out in any Product Schedule entered into with RPM
or otherwise is the date you purchase the Product from
RPM.

“Concurrent User” means the number of Authorised
Users of a Product that may concurrently access the
Product at any one moment in time.

“Computer” means any personal computer, workstation or
server containing one or more central processing units
and/or one or more graphic processing units.

“Documentation” means the user guides and manuals for
installation and use of the Products that RPM provides to
you.

"Dongle" means in respect of a Single User software
Product a hardware device provided with the Product that
is required to operate the Product.

BEXINBOCTU " 3aLuLeHo NCKNIOYNTENBHO
cooTBeTcTBYyloLWeN JlnueHanen Ha oTkpbiToe 0.

44. AsbIk. Ecnu nHoe He cornacoBaHo ¢ komnaHuen RPM

, TO ynomuHaHue Kakoro-nnbo [lpoagykta wnu
HokymeHTaumm OTHOCUTCS K HenoKanM3oBaHHON
aHrnos3bl4HOM Bepcumn aToro MpoaykTta unu
JokymeHTaumu.

Ok3emnnApbl. Hactoawmin [oroBop MOXeT ObiTb

nognucaH B [ABYX 3K3eMMnspax, Kaxabli K3 KOTOPbIX
COOEPXUT aHrmUACKMA U pycckuin TekcT. Kaxabin
3K3eMnnap npeacraenset cobon opurnHan, obnagaroLui
3aKOHHOM CWMoKW. Kak aHrmMUCcKuIi, Tak U PYCCKUA TEKCTbI
HacTosLero [orosopa npeacraBnstoT cobon
OpuUrMHarnbHble TeKCTbl, obnagatoLme 3akoHHOW cunon. B
criyyae pacxoXOeHWV Mexay TeKCTamMu Ha pYyCcCKOM U
aHIMIMNCKOM $13blKE TEKCT Ha aHrNUNCKOM SA3blke MMeeT
NPEeUMYLLIECTBEHHYIO CUMY.

45. Onpepenenusa. Criegyowme TEPMUHbI ANs uenen
HacToswero [loroBopa UMEIOT YKa3aHHbIE HMKE 3HAYEHUS.

«YTBepXAeHHaaA opraHusauma» o3HavaeT opraHusauuu,
ykasaHHble Bamn RPM npu nokynke MNpoaykTos.

«YNONMHOMOYEHHbIN  AUCTPUOBLIOTOP»  0603HayaeT
CTOPOHHEro napTtHepa, YNOSTHOMOYEHHOro RPM
pacnpocTpaHaTb BaM [1pogyKkTbl W/unu npenocTaBnAaTb
BaM Ycnyru no COnpoBOXAEHWIO W/WMK BbICTaBNATbL BaM
Cueta k onnate JIMueH3MOHHLIX cbopoB M COopoB 3a
YCIyrv no COnpoBOXAEHMIO; AaHHOE ornpeaerieHne MoxeT
Bkntoyate RPM, YnonHomouyeHHOro AauctpubbioTopa,
3aBUCUMYIO KOMMaHWIo rpynnbl komnaumn RPM un nioboe
apyroe TpeTbe nNuuo, YTBEpPXAEeHHOoe M yKa3aHHOe Bam B
KayecTBe TakoBOro komnaHuen RPM.

«ABTOPU3OBaHHbIN Nonb3oBaTenb» 06O3HaYaeT BCEX
nonb3oBaTteneii, KoTopble WCMOoMb3yT, UMEeT [OCTyr,
BbIBOOAT Ha AOWCNneid, 3anyckalT UM WHbIM 06pas3om
B3aumogencTByloT ¢ [lpogyktoM B ntoGOM  MOMEHT
BPEMEHN.

«[lata Hayana wucnonb3oBaHusi» 0003Ha4yaeT pAaTy
Hayana  MCMONb30BaHWs,  yKasaHHylo B  Jobom
MpunoxeHun K NpoaykTy, MOAMUCaHHOMY C KOMMaHuewn
RPM vnu, B UHOM cnyyae, aaTy Baluein nokynku MNMpoaykra
y KoMmnaHuu RPM .

«OpQHOBPEMEHHO paboTarowmm nonb3oBaTenb»
o6o3HavaeT KONMYeCTBO aBTOPU30BaHHbIX
none3oBatenen [pogykra, KOTOpblE MOTYT O4HOBPEMEHHO
nonyyaTtb AOCTYN K NPOAYKTY B Nt0OO MOMEHT BPEMEHN.

«KomnbloTep» 06o3HavaeT 6ol  NepcoHanbHbIN
KOMMbIOTEP, Paboyyto CTaHLMIO UK CEpPBEpP, CoaepKaLLuii
OfMH UK Gornee LeHTpanbHbIX NPOLECCOPOB W/ oauH
nnmn Gonee rpacdU4ecKkmx NPOLECCOPOB.

«[loKyMmeHTaumnsa» obosHavaeT PYKOBOACTBA
nonb3oBaTens WM  PYKOBOACTBA MO  YCTaHOBKE U
ucnonb3oBaHuio [poaykToB, NpPedOCTaBlEHHble Bam
koMmnaHuen RPM.

KIo4y» B KOHTEKCTEe
OHOMOJ1Ib30BATEJIbCKOM

Nno ana
pexume

«ONEeKTPOHHbIN
UCMOmnb30oBaHUss B
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“Error” means a reproducible defect in a Product that
results in a failure of the Product, when used in accordance
with  RPM'’s instructions, to function substantially in
accordance with the Product’s specifications. An Error
does not include any failure to achieve a particular result,
target or solution.

“Error Correction” means either (a) a bug fix, patch, work
around or other modification for a Product that corrects an
Error or (b) a procedure or routine for a Product that
eliminates the practical adverse effect of an Error.

“Intellectual Property” includes all present and future
rights conferred by statute, common law or equity in or in
relation to any copyright, all proprietary rights in relation to
inventions (including patents), registered and unregistered
trade marks, designs, circuit layouts, business and domain
names and all other proprietary rights resulting from
intellectual activity in the industrial, commercial, scientific,
literary or artistic fields.

“Licence Fee” means the licence fee for the Products, as
set out in any Product Schedule entered into with RPM or
otherwise is the fee you have agreed with RPM to pay for
use of the Products.

“License Term” is the period as set out in any Product
Schedule entered into with RPM or otherwise is in the
absence of agreement otherwise with RPM shall be
perpetual.

“Maintenance Fees” means those amounts payable by
you for the provision of Maintenance Services, as set out
in any Product Schedule entered into with RPM or
otherwise as agreed at the time of purchase and adjusted
annually in accordance with the terms of this Agreement

“Maintenance Services” means the support and
maintenance services for Products that RPM provides to
you under this Agreement as detailed in Schedule 1 to
these terms and conditions.

“Minimum Hardware Requirements” means the
minimum requirements for equipment on which the
Products are licensed to run, as notified by RPM to you
from time to time.

“Named Users” means the number of specifically named
and identifiable Authorised Users that may access the
Software;

obo3HavaeT npegocTtaensemoe ¢ NpogykTom yCTPOMCTBO,
Heobxogumoe ang pabotsl ¢ MpoaykTom.

«Owmnbka» 03Ha4aeT  BOCMNPOU3BOANMBIN
MpoaykTa, NPUBOASALLNNA K
dyHKunoHmposanma  [pogykta B
CYLLECTBEHHbIMM  crieuudukaumamm
MCrnonb3oBaHUM  nocnegHero B
UHCTpYKUmMsaMn RPM.

nedekT
HEBO3MOXHOCTM
COOTBETCTBUN C
Mpogykta npwn
COOTBETCTBMM  C

«YcTpaHeHue owmnbkn» o3HavaeT Nubo (a) ncnpasneHve
ownbkn B O, npvmeHeHMe NporpaMMHON 3anmnaTku,
obxogHoro npuema wnu gpyroro mameHeHus lNpogykTa,
npuBogswero K yctpaHenuto Ouwwnbkn, nmbo (b)
npouedypy wnu nognporpammy ana  [lpoaykTa,
YCTPaHSIOLLYIO ONpefeneHHbI HexenaTenbHbIn addekT
OwmbKu.

«MHTennekTyanbHaAs COBCTBEHHOCTb» BKIHOYAET BCE
MMeLIMeca W OXuaaemble MpaBa, BO3HMKaKOLWME B
COOTBETCTBUM C 3aKOHOM, ODbIYHBIM MPaBOM WK NPaBOM
cnpaBegnuBoCcT, nMBO B CBSA3UW C  KaKMMU-NMGO
aBTOPCKMMM NpaBaMun, BCEMU NpaBaMy COOCTBEHHOCTM Ha
n306peTeHns (BKNoYas NaTeHTbl), 3aperncTpMpoBaHHbIE U
He3aperncTpMpoBaHHbIE TOBapHbIE 3HAKW, KOHCTPYKLUW,
TOMOMNOMMM 3MEKTPOHHBLIX CXEM, (DUPMEHHbIE Ha3BaHUs,
[JOMEHHbIe MMeHa M Bce Apyrme npasa COBCTBEHHOCTH,
BO3HUKatoLme BCrneacTBue WHTENNeKTyanbHoN
aeaTenbHOCT B cdhepe NPOMBILLNIEHHOCTU, KOMMEPLIMM,
Hayku, NUTepaTypbl UMK UCKYCCTBA.

«JINueH3MOoHHbIN cb6op» 0603HayvaeT cbop 3a NULEH3NIo
Ha [lpogykTbl, yKkasaHHbIn B nobom [punoxeHun K
NpoAyKTy, NoANUcaHHoOMy ¢ koMmnaHuen RPM unu, B MHOM
cnyyae, cbop, KOTOpbIA Bbl COrfacoBany C KOMMaHuen
RPM B kayecTBe nnatbl 3a ucnonb3osaHue MNpoaykTos .

«Cpok JlnueHanmmn» 03HayaeT nepmnoa BpeMeHu, ykazaHHbIN
B nobom T[punoxeHnn K NpoayKTy, MOAMUCaHHOMY C
komnaHven RPM wnu, B cnyvyae OTCYTCTBUS WHOTO
cornawleHus ¢ komnaHmen RPM, asnsetca 6eccpoyHbIM.

«Cbop 3a conpoBoxAaeHue» 0003Ha4yaeT CpPeacTBa,
nognexatiue ynnare Bamu 3a npegoctaBneHue Ycnyr no
CONpOBOXAEeHU0 cornacHo nbomy [punoxeHuto K
NpoAyKTy, nognucaHHoOMy ¢ komnaHnen RPM, unu, B MHOM
cnyyae, B pasmMepe, COrnacoBaHHOM MpW MOKYyMKe, Wt
KOTOPbI ~ [OOIDKEH  €XEerogHo KOPpeKTMpoBaTbCA B
COOTBETCBUU C YCroBUAMM AaHHoro [Jorosopa.

«Ycnyrm no conpoBoOXAeHuo» 0003HayaeT ycnyrm no
nogaepxke " COMPOBOXOEHWNIO MpoaykTos,
npegocrasnsemble BaMm komnaHnen RPM no HacToswemy
[Horoeopy B cootBeTCTBUU C [pUnoxeHnem 1 K HaCTOALLUM
YCrOBUAM.

«MuHMManbHble TpebGoBaHMsE K o0OOpyAoOBaHUIOY
0603HavYaeT MUHMMarnbHbIe TpeboBaHMsa K 060pya0BaHMIO,
Ha KOTOPOM paspelleH NULEH3MPOBaHHbLIN  3amnyck
MpoayKToB, yKasaHHble B YBEAOMIMEHUSIX, HanpaBniseMblX
BaM KoMmnaHven RPM no mepe HeobxoanmocTu.

«MAMeHOBaHHLIN nonb3oBaTenb» obo3HavaeT
KONMYeCTBO OTAENbHO Ha3BaHHbIX U MOEHTUMUMPYEMBIX
aBTOPU30BaHHbIX NOJIb30BaTeNeN, KOTOPbIE UMEIOT AOCTY
k MO.
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“Non-Error” has the same meaning given to that term in
Schedule 1 to this Agreement.

“Products” means the object code versions of the
computer software products agreed to be licensed by RPM
to you (including any Products expressly set out in any
Product Schedule entered into with RPM) and may include
a Dongle (if any), and the term Product includes the object
code versions of any Error Corrections or Upgrades for
those products supplied to you under this Agreement.

“Product Schedule” means a schedule executed by the
parties which if entered into forms the Agreement as
detailed in clause 1.

“Schedule of Triage” means the schedule of triage set out
in Schedule 2 to this Agreement.

“Server License” means a Product that is installed and
running on a server owned or controlled by the Customer
that Authorised Users of that Customer are licensed to
access. A separate server license is required for each
production instance of the Product running on the server
including any virtual machine instance.

“Single User” means a specified number of Users of a
Product that may access a single installation of a Product
on a Computer which may be accessed by a single User
using the supplied Dongle.

“Site License” means a Product that is restricted to use
with Users located at and/or performing work related to a
specified Customer site or operation.

“Source Code” means the human-readable version of a
software Product that can be compiled into executable
code.

“Tax” means any tax, levy, impost, deduction, charge, rate,
duty or withholding which is levied or imposed by a
government authority (local, State, Federal or otherwise)
from time to time, including any stamp, value added, goods
and services or transaction tax, duty or charge, excluding
taxes on profit or capital gains.

“Third Party Product” means a software Product owned
or licensed by a third party other than RPM.

“Unauthorised User” means any User that is not
specifically authorised to use the Product.

“Upgrade” means a revision or release of a Product that
RPM generally releases to its end user customers

«OTCyTCTBUE OLIMOKM» MMEeT 3HavyeHune, NpuBedeHHoe
Ans gaHHoro TepmmHa B [NpunoxeHun 1 k HacToswemy
Oorosopy.

«MpopykTbl» 0603Ha4yaeT cyllecTeywwmne B Buge
0OBbEKTHOrO Koga MporpaMMHbIe MPOAYKTbI, Ha KOTOpble
komnaHuna RPM cornawaeTtca npegoctaBuTb  Bam
nvueHsmmn (Bknoyas [lMpoaykTbl, Y4eTKO YyKasaHHble B
nwobom [MpunoxeHun K npoaykTy, NOANUCAHHOMY C
komnaHnen RPM) n MoxXeT BKNoYaTb DNEKTPOHHbIN KoY
(npu  ero Hanuumm); TepmuH «llpoaykT»  BKIHOYaeT
cylwecTByoLme B Buae o6bekTHOro Koga Bepcumn CpeacTs
YcTtpaHeHus owmnbok 1 YcoBepLUEHCTBOBAHMI NPOOYKTOB,
npegocTaBneHHbIX Bam Mo HacToswemy [lorosopy.

«MpunoxeHne K npoaykTy» o3Ha4yaeT noboe
NpWIoXeHWe, KOTOpPOE B CriyYae NOAMUCaHUSI CTOPOHAMMK,
obpasyeT [lorosop, cornacHo nyHkTy 1.

«KnaccudmkaumoHHoe npunoxeHue» obosHayaeT
KnaccuUKauMoOHHOE  NPUMOXeHWe, NpuBeeHHOE B
MpunoxeHun 2 k HacTodAwemy [lorosopy.

«CepBepHas  nuueH3nsa»  o6o3HayaeT  [pogykT,
YCTaHOBIEHHbI 1 paboTatoLwmii Ha cepBepe BO BNageHun
uUnun nop KoHTpornem 3akasuvka, NUMUEH3UMU Ha JocTyn K
KOTOPOMY €CTb Y aBTOPM30BaHHbIX MONb30BaTeNen 3Toro
3akasumka. Ona kaxgoro ak3emnngapa MO, 3anyweHHoro
Ha cepBepe, BKMNYasi BCe BUPTyamnbHble MallWHbI,
TpebyeTcsa oTaenbHas cepBepHas NULEH3NS.

«OOUHOYHBIN nonb3oBaTenb» obo3HavaeT
onpegeneHHoe 4ucno lonb3oBaTtenen  [NpoaykTa,
KOTOpble MOryT nofyyatb 4OCTYN K O4HOMY 3K3eMnusipy
Mpoaykra Ha KomnbloTepe c NOMOLLbHO
NpeAoCTaBnsAeMoro AneKTPOHHOrO Krloya.

«JlokanbHas nvueH3usa Ha MHOrokKpaTHoe
KonupoBaHue» o0603Ha4yaeT [poaykT, Mcnofib3oBaHue
KOTOPOro orpaHuyeHo Ans nonb3oBartenei, HaxoaaLMXcs
Ha ykasaHHOM 3aKa3uMKOM 0B6beKkTe W/WMKU BbIMOMHAKT
paboThl, CBA3aHHbLIE C 3TUM OB HLEKTOM.

«AcxopgHbin Koay» o3HayaeT [lporpamMMmHbIA NPOOYKT B
yaoOHOW ANnsi BOCNPpUATUS YernoBekom dopme, KOTOphbIN
MOXET OblTb  OTKOMMNMUAMPOBAH AN MONy4YeHUs
NCMOSHSAIEMOTO Koaa.

«Hanor» o6o3HavyaeT n6oit Hanor, c6op, MOLUMMHY,
BblYET, B3biCKaHWe, Tapud WNu yaepxaHue, B3MMaeMble

unm Hanaraemble  OpraHom BnacTtu (mecTHOW,
pervoHanbHoW, degepancHON WU WHOW), BKIHOYas
repboBbii  cbop, Hamor, nownuHy wunu cbop Ha

D,O6aBJ'IeHHy}O CTOMMOCTb, Ha TOBapbl N ycnyru, c o6op0Ta,
3a WUCKIKYeHneM Hanoros Ha I'IpM6bIJ'Ib Unn HarnoroB Ha
NPUPOCT KanuTana.

«CTOpOHHMN npoaykT» o0603Ha4YaeT MporpamMmmHbIN
NPOAYKT, Haxoasawmncs B CO6CTBEHHOCTU TPeTbEero nmua,
MHoro 4em RPM, unu nuueHsnpyembin 3TUM TPeTbUM
nmuom.

«HeaBTOpU3OBaHHLIM MNoONb3oBaTenb» 0003Ha4aeT
noboro nonb3oBaTensi, NPSIMO HE aBTOPWU3OBAHHOIO ANA
paboTbl ¢ [poaykTom.

«YcoBeplUeHCTBOBaHMe» 0603HaYyaeT BEpcUio  WNu
Bbinyck [MpoaykTa, npegocTaensemblit RPM KOHEeYHbIM
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receiving Maintenance Services from RPM. An Upgrade
does not include a release of another product or module
that is not part of the Product licensed to you.

“User” means a natural person using the Products to
perform activities related to their employment furthering
your internal business purposes.

“User Licenses” means a Product licensed that is
restricted to a specified number of Concurrent Users,
Named Users or Single Users as agreed with RPM.

46. Interpretation.

46.1 Reference to:
a. one gender includes the others;

b. the singular includes the plural and the plural includes
the singular;

c. a person includes a body corporate;

d. a party includes the party’s executors, administrators,
successors and permitted assigns;

e. a statute, regulation or provision of a statute or
regulation (“Statutory Provision”) includes:

i. that Statutory Provision as amended or re-enacted from
time to time; and

ii. a statute, regulation or provision
replacement of that Statutory Provision; and

f. money is to Australian dollars, unless otherwise stated.

enacted in

46.2"Including” and similar expressions are not words of
limitation.

46.3Where a word or expression is given a particular
meaning, other parts of speech and grammatical forms of
that word or expression have a corresponding meaning.

46.4Headings and any table of contents or index are for
convenience only and do not form part of this Agreement
or affect its interpretation.

46.5 A provision of this Agreement must not be construed
to the disadvantage of a party merely because that party
was responsible for the preparation of this Agreement or
the inclusion of the provision in this Agreement.

46.6 If a party consists of more than one person, this
Agreement binds each of them separately and any two or
more of them jointly.

nonb3oBaTensiM M3 4yucna CBOUX 3aKa3yMKOB, KOTOPbIM
RPM oKa3blBaeT Yenyrm no CONPOBOXAEHWUIO.
YcoBepLUEHCTBOBaAHNE He BKIOYaeT BbINYCK ApYyroro
NpoAyKTa unn Moayns, He Bxoaswero B cocTtaB [MpoaykTa,
Ha UCMonb3oBaHMe KOTOPOro Bbl MONYYUSI MNULIEH3NIO.

«MNonb3oBaTtenb» 0603HayaeT u3nyeckoe nuuo,
ucnone3aytowee poaykTbl Ans  BbINOMHEHUs paborT,
CBA3aHHbLIX CO CBOMMMW LOMKHOCTHBIMKU 06s13aHHOCTSIMM,

COOTBETCTBYHOLLNMMU BHYTPEHHUM OusHec-Lenam
3akasyuka.
«Monb3oBaTenbckas NVUEeH3ua» obos3HavaeT

ﬂMLLeH3VIpOBaHHbIVI I'IpoquT, ncnonb3oBaHMe KOToporo
orpaHn4eHo Ana ykasaHHOro Kosmdyecrtsa ogHOBpeMeHHO

paboTatoLnx nonb3oBaTternen, MMEHOBAaHHbIX
nonb3oBartenen unun OOMHOYHbIX nonb3oBarenemn
cornacHo 4oroBopeHHocTsiM ¢ RPM.

46. TonkoBaHue.

46.1 YNoMunHaHue:

a. OAHOrO Mnofa BKMNoYaeT Apyrown;

b. €ANHCTBEHHOTO yucna BKIlOvaeT

MHOXeCTBeHHOe, a yNOMNUHaHne MHOXeCTBEeHHOro 4yuncna
BKIo4YaeT eUHCTBEHHOE;

C. mua BKnw4aeT ropunanyveckoe nmuo,;

d. CTOPOHBI BKMoYaeT pykoBoguTenei,
aAMVUHMCTPaTOPOB, MPABOMNPEEMHUKOB U AOMYCTUMbIX
LieCCUOHapWEB 3TOV CTOPOHbI;

e. 3akOHa, HOpPMAaTMBHOIo akta Wi noJfioXeHna
3akOHa WM HOPMAaTUBHOIO akTa (HOJ'IO)KeHVIe 3aKOHa)
BKIlO4aeT:

i 3TO MOMOXEHWEe 3aKoHa C y4eTOM NMPUHUMAEMBbIX
MonpaBok; U

ii 3aKOH, HOPMAaTMBHbIA aKT WK
NpVHATbIE B3aMeH 3Toro NonoxeHns 3akoHa;

f. JeHer o3HayaeT aBcTpanuiickue gonnapbl, ecnu
He yka3aHo obpaTHoe.

MonoXeHuve,

46.2 «Bknoyas» n nogobHble BbIpaXeHUS He ABMAKTCA
CrnoBamMu, orpaHyyMBaoLLUMMN CMbICH.

46.3 B cnyvae, Koraa CroBo UM BbipaXeHne Hanensercs
onpegeneHHblM 3HaYeHWeMm, Apyrve 4actu peun wu
rpammaTtuyeckme OpMbl, ABMSAOLIMECS NPOU3BOAHLIMU
3TOr0 CroBa WNW  BbIpaXeHWs, Takke obGnagawooT
COOTBETCTBYIOLLMM 3HAYEHMEM.

46.4 3aronosku, OrnaBrneHus unm yKasaTtenu npueseneHbl
TOJNbKO And yﬂ,O6CTBa, He COCTaB/AKT YacCcTb HaAcTodALlero
[oroeopa n He BNUSAIOT Ha ero TONKOBaHMe.

46.5 TlNonoxeHune HacTodwero [loroBopa He OOMKHO
WHTEpnpeTMpoBaTbCa B ywepb CTOPOHbI NULb MOTOMY,
4YTO 3Ta CTOpPOHa OTBeYana 3a NoAroTOBKY HaCTOALLEero
[loroBopa wnu 3a BKIKOYEHWE [OAHHOIO MOJNIOXKEHUs B
HacToswmn Jorosop.

46.6 Ecnu cTtopoHa cocTtouT u3 6onee 4em ogHOro nuua,
TO HacToswwmn [JoroBop nmeet obA3aTenbHyO cuny ans
KaXkgoro 13 HMX no OTAENbHOCTU U Ang NodbIX ABYX MMM
Bornee 13 HMX B COBOKYMHOCTMW.
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46.7 An obligation, representation or warranty in favour of
more than one person is for the benefit of them separately
and jointly.

46.8 A party which is a trustee is bound both personally
and in its capacity as a trustee.

46.7 0O06a3aTENLCTBO, 3aBEPEHUE WM rapaHTua B
NMHTepecax Oonee 4YeM OOHOro nuua CryXuT MHTepecam
3TUX NUL, KaK N0 OTAENBHOCTU, Tak 1 B COBOKYMHOCTH.

46.8 CTopoHa, SBNAKWANACA [O0BEPEHHLIM  FULIOM,
npuHMmaeT Ha ceba obsasaTenbcTBa Kak MUYHO, Tak U B
KayecTBe [0BEPEHHOro nuua.

17



RPM - Software Licence and
Maintenance Agreement —
Terms and Conditions

RPM — 0OroBOP O
NPEAOCTABJIEHUU NULUEH3UN HA
NCNONIb3OBAHUE U

RPM

COMPOBOXAEHMUE MO — YCNOBUA

RPM — SOFTWARE LICENCE AND MAINTENANCE
AGREEMENT — TERMS AND CONDITIONS
SCHEDULE 1 — MAINTENANCE SERVICES

1. Maintenance hours and Error reporting. RPM
Software Pty Ltd (RPM) and/or its Authorised Distributor
will provide you with telephone support during normal
business hours of 8:00am to 5:00pm AEST, Monday
through Friday but excluding public holidays or such other
times agreed with RPM. You must report each Error you
experience to RPM or its Authorised Distributor using the
RPM support portal (the web portal maintained by RPM for
recording and tracking the status of Errors) provided by
RPM or if that portal is not provided by reporting the Error
to the service centre phone number, facsimile number or
e-mail address notified by RPM, or at such other number
or address as RPM may designate from time to time. You
must include with each such Error report sufficient
information to enable RPM and/or its Authorised Distributor
to reproduce and verify the Error. RPM is not responsible
for actioning Errors that are not logged correctly in
accordance with this process.

2. Error Corrections. RPM or its Authorised Distributor
will acknowledge each Error report and will use
commercially reasonable efforts to reproduce and verify
reported Errors and provide Error Corrections. RPM
and/or its Authorised Distributor shall endeavour to triage
each reported Error in accordance with the Schedule of
Triage detailed in Schedule 2. The Customer
acknowledges that additional paid consulting services may
be required if you would like RPM to install and configure
any Error Corrections and if RPM agrees to provide those
services, it will be documented in a separate agreement
between the parties.

3. Diagnosis of Non-Error. The parties acknowledge that
RPM and/or its Authorised Distributor may be required to
conduct a diagnosis when verifying the Error under
paragraphs 1 and 2 of this Schedule 1. For the purpose of
this Agreement, Maintenance Services extend to include
any such diagnosis. RPM and/or its Authorised
Distributor is not obligated to provide any services in
respect of a problem or issue that is not an Error or is a
request for advice (“Non-Error”) under this Agreement.
Where RPM elects to provide support for Non-Errors, RPM
will charge its time and costs of providing that Non Error
support separately to the Customer under a separate
agreement.

RPM — [loroBop o npeaocTaBfieHUN NIMLIEH3UN Ha
ucnonb3oBaHue u conpoBoxaeHue NO —
Ycnosus; NMpunoxeHne 1 — Yenyru no
CONPOBOXAEHUIO

1. Yacbl oOKazaHus ycCnyr MO COMPOBOXAEHUI W
nopsifok yBegomneHusi o6 owunbkax. KomnaHns RPM
Software Pty Ltd (RPM) w/vnn ee YNOMHOMOYEHHbIN
anctpubbloTop ByayT NpefocTaBnATb BaM NOAAEPXKKY MO
TenedoHy B ctaHaapTHoe paboyee Bpems ¢ 8:00 go 17:00
no ABCTpanuMMCKoMy BOCTOMHOMY CTaHOAPTHOMY BpeMEHHU
(AEST) ¢ noHegenbHWKa MO NATHULY 33 WUCKMIOYEHUEM
odmumanbHbix Hepabounx OHeW unuM Apyrux nepyvonos,
OroBopeHHbIX ¢ RPM. Bbl AomkHbI coobwaTte O Kaxaoun
obOHapyxeHHo Owunbke komnaHum RPM  wunu ee
YnonHomMo4YeHHOMY  AMCTPUBLIOTOPY  4Yepe3  nopTan
nogaepxkn RPM (Be6-noprtan, nogaepxusaembii RPM
ansa ukcupoBaHusa 1 oTcnexusaHmsa ctatyca Owmnbkn),
npegocrtasneHHbln RPM unn, ecnu ceBegeHns o noprane
He npepocTaBreHbl, N0 HoMepy TenedoHa CepBUCHOro
LueHTpa, HoMepy dakca Unu aapecy 3NEKTPOHHOW NOYThI,
ykasaHHoMmy RPM, nu6o no gpyromy Homepy unu agpecy,
KoTopble ykaxeT RPM. B kaxgom coobwieHun o6 owmnbke
HeobXx0oouMO yka3aTb AOCTATOYHbIN 06beM MHdOpMaLun
ans socnpoussefeHns n nposepkn Ownbkn komnaHuen
RPM w/unn ee YNonHOMOYeHHbIM AUCTpmbbloTopoM. RPM
He HeceT OTBETCTBEHHOCTb 3a ucnpasneHve Owmnbok,
KOTOpble  KOPPEKTHO He  33aJ0KYMEHTMPOBaHbl B
COOTBETCTBUM C AaHHOW npoueaypon.

2. YctpaHeHue owubok. Komnavua RPM wunu ee
YNONHOMOY€EHHbIN oncTpubbloTop obna3ytoTCA
noareepxgatb nonyydyeHne kaxgoro CoobuweHns o6
owmnbke 1 NpegnpuHNMaTh 3KOHOMUYECKM 0OOCHOBAHHbIE
ycunusa no BOCMPOM3BEAEHUIO M NPOBEPKe YyKa3aHHbIX B
coobueHnax Owmnbok n YctpaHeHuio owmnbok. KomnaHus
RPM wn/vnn ee YnNonHoMoYeHHbI auctpmbeiotop 6yayT
onpenensaTb KaTeropuio Kakgon owwmbku, O KOTOPOW UX
yBeooMAT, B cooTBeTcTBUMM € KnaccudmkaunmoHHbIM
NpUNoXeHnem, NpueegeHHbIM B MpunoxeHun 2. 3akaszumnk
npusHaerT, yTO [OMNOJTHUTENBHO onnayeHHble
KOHCYNbTALMOHHbIE YCryrM MoryT notpeboBaTbCsi, ecnu
Heobxogumo, 4Tobbl RPM ycTtaHoBMna wn HacTpowna
nobele Ncnpaenexna ownbok, n ecnm RPM cornacurtcs
npegocTaBuUTb Takne ycnyru, 3aTo oynet
3a[JOKYyMEHTUPOBAHO B OTAENbHOM [JOroBOpe Mexay
CTOpOHaMW.

3. [OwarHoctuka oTcyTCTBUA OWUOKN. CTOPOHDI
npu3Hator, yTO KoMnaHuu RPM n/vnn ee
YnonHomMo4YeHHoMY anctpubbeloTopy MOoXeT

notpeboBaTbCsi MPOBECTU AMArHOCTUKY AN NPOBEPKU
Hannumsa ownbkn B COOTBETCTBMM C NyHKTamun 1 un 2
HacToswero [punoxeHna 1. [Ona uenem HacTosiLero
[orosopa Ycnyrn no CONpOBOXAEHUIO BKMAOYAKOT Takyto
anarHoctuky. o ganHomy [oroBopy komnaHus RPM
n/vnn ee YNonHOMOYEHHbIN AUCTPUBLIOTOP He 06a3aHbI
npenocTaBnATb ycnyrm B CBA3W € npobnemon unu
BOMNPOCOM, He aBnsowmmca OWwmnbKon nnm AeBnsLwmumcs
3anpocom KoHcynbTauum («OTcyTcTBMe owmnbkn»). Ecnn

RPM pewiaet npeaocTaBnUTb noagepxky  Ansa
oTCcyTCTBYIOLWMX ownbok, RPM oTAenbHO N3MEHNUT Nepuo,
W  CTOMMOCTb  NpefocTaBreHns  MnoagepxXku  Ansd
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4. Upgrades. RPM will provide you with access to
Upgrades if and when RPM makes any such Upgrades
generally available to its end user customers receiving
Maintenance Services from RPM. The Customer
acknowledges that additional paid consulting services may
be required if you would like RPM to install and configure
the Upgrades and if RPM agrees to provide those services,
it will be documented in a separate agreement between the
parties.

5. Part of Products. All Error Corrections and Upgrades
constitute part of the Products, and those Error Corrections
and Upgrades are subject to the terms of this Agreement.
You agree to comply with these terms in respect of any
Error Corrections and Upgrades.

6. Limitations. RPM and/or its Authorised Distributor is
not obligated to provide Maintenance Services where:

a. A Product has been modified, changed or damaged by
any person or entity other than RPM;

b.You have not paid Maintenance Fees when due;

c. You have not used the Products on equipment with the
Minimum Hardware Requirements;

d. You have not installed and implemented any Error
Corrections or Upgrades that RPM and/or its Authorised
Distributor has supplied; or

e. Maintenance Services are necessary due to:

i. failure of computer hardware, equipment or third party
software;

ii. your negligence or the negligence of any person other
than RPM,;

iii. your failure to comply with the terms of this Agreement;

iv. operator errors, or use of Products by anyone who is not
suitably qualified and adequately trained;

v.attempted maintenance by an unauthorised person,
vi. improper or unauthorised use of a Product,

vii. merging or combining a Product with any hardware or
software not expressly authorised by RPM; or

viii. use of computer programs other than the Products.

7. Exclusions. Unless agreed in a separate agreement
with RPM, Maintenance Services do not include:

a. training of your staff;

OTCYTCTBYHOLLNX owmnbok ana 3akasumka B OTAENbHOM
[oroesope.

4. YcoBepLeHCTBOBaHUA. RPM 0bsasyeTca
npenocTaBnsaTb BaM JOCTYN K YCOBEPLUEHCTBOBAHNAM, MO
Mepe npegocTtaBrneHst RPM Takux YcoBepLleHCTBOBaHNM
CBOMM 3aKasuMkam M3 4Yucria KOHEeYHbIX Mornb3oBaTernen,
nonyyatowmnx Ycnyru RPM no conpoBoxaeHuto. 3akasumk
npusHaerT, yTO OOMONHUTENBHO onnayeHHble
KOHCYNbTaLMOHHbIE yCryru mMoryT notpeboBaTbCs, ecnu
Heobxogumo, 4Tobbl RPM ycTaHoBMna M HacTpouna
YcoBeplieHCcTBOBaHUs, M ecnm RPM  cornacurcs
npegoctaBsuTb Takne ycnyru, 3To oynet
3a10KYyMEHTUPOBAHO B OTAENbHOM [OroBope Mexay
CTOpOHaMU.

5. CoctaB [MpoayktoB. Bce cpeactea YcTpaHeHus
owmnboKk 1 YCOBEPLUEHCTBOBaAHUSA SBMSIOTCA 4acTblo
MpoagyktoB, M B WX OTHOLWEHUU [OENCTBYIOT YCrOBUSA
HacToswero [orosBopa. Bbl cornawaertecb crnegosaTb
3TUM YCIOBWSIM B OTHOLUEHWUM BCEX CPeACTB YCTpaHeHust
OLWMBOK 1 YCOBEPLUEHCTBOBAHUN.

6. OrpaHnyeHusa. KomnaHma RPM w/unn ee
YNONMHOMOYEHHbIV ONCTpmbbLIOTOP He HecyT
obsszaTtensctBa NO  NpegocTaBfeHMlo  Ycnyr  no

CoOnpoBOXOEHUK, ecrn:

a. lMpoaykT noaseprca MoAauUKALUM, W3MEHEHMWIO WK
noBpexaeHnio MbbIM NULOM N opraHusaLmein noMmMmo
RPM;

b. Bbl cBoeBpemMeHHO
COMNPOBOXAEHWE;

c. Bbl He wncnonb3oBanu lMpoaykTel Ha 06opyaoBaHMMU,
cooTBeTCTBYlOWEM MwuHuUManbHbIM ~ TpeboBaHMAM K
obopynoBaHuio;

d. Bbl He ycTaHOBUNM UNU He MNPUMEHWUNM Kakue-nnbo
cpencTtea YcTpaHeHus OLUMBOK unu
YcoBepLUEHCTBOBaHNS, NPenoCTaBleHHble KOMMaHuen
RPM n/unu ee YNonHOMOYEHHbIM AUCTPUOBLIOTOPOM;

e. Heobxogumoctb B Ycnyrax MO COMNPOBOXAEHWIO
BO3HUKIA BCNeACTBMYE:

i. OTKa3a KOMMbIOTEPHOro 060PYAOBaHMS, YCTPONCTB UNin
ctopoHHero [10;

ii. BalWen xanaTHOCTU UMK XanaTHOCTU Nuua, MHOro YeMm
RPM;

iii. HecobnogeHNst Bamn yCrioBuin Hactoswwero [loroeopa;
iv. oMbk onepaTopa MnNU ucnonb3oBaHusi NpoaykToB

HeKBaJ'II/ICbI/ILLI/IpOBaHHbIM mnn He nony4mseLLINM
COOTBETCTBYHOLLEro MHCTPYKTaXxKa Nnnuom;

V. nonbITKN TEeXHU4YeCKoro O6Cﬂy)KI/IBaHI/1ﬂ He
YNOJTHOMOYEHHbIM Ha 3TO NINLIOM;

He ynnatunun C6opbl 3a

vi. HEeBEpHOro unm
ucnonb3oBaHus MNpoaykTa;

vii. coyeTanuss nnm obbeguHeHus [Mpogykta C nOObIM
obopynosaHvem munm MO 6e3 paspeweHua RPM;

Viii. ICNONBL30BaHUSA KOMMNBIOTEPHbLIX MPOrPaMM, UHbLIX Yem
MpoaykThl.

HeCaHKUMOHUPOBAHHOIO

7. UcknroyeHua. Ecnn nHoe He oroBOpeHO B OTAENBHOM
porosope ¢ RPM, Ycnyrm no CONPOBOXAEHUIO He
BKITlOMaIOT:
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b. installation of the Product on your Computer or system;

c. development or ongoing maintenance of non-core
software  customisations or  customer  specific
configurations or amendments to the Products that were
delivered as a part of the implementation of the Product in
the Customer’s system that do not form part of an Upgrade;

d. ongoing support of the adaptors, connectors and
integration points between RPM Products and third party
products (for example SAP) where any Error arises due to
any changes in any third party products or changes in any
configuration settings in third party products or in the
Customer’s system outside of the Products;

e. building, enhancing, fixing or supporting the software
models (including pro-formas) used or generated within the
Products;

f. script writing, advance configuration, specialist
consulting services, equipment maintenance, or faults not
associated with Products, or supply of or maintenance to
accessories, supplies, consumables or associated items,
whether or not manufactured or distributed by RPM.

8. Your responsibilities. You are responsible for;

a. promptly accepting and implementing all Error
Corrections and Upgrades. RPM may discontinue the
provision of Maintenance Services in the event you refuse
to accept and implement any Error Correction or Upgrade;

b. cooperating and assist RPM in the provision of
Maintenance Services, and RPM is not liable to you for any
failure to perform under this Agreement if such cooperation
or assistance is not provided or is incomplete, inaccurate
or untimely.

€. nominating internal product experts (champions) who
are adequately trained on the Product to respond to day to
day technical and user questions. The internal product
experts (champions) should be the first step for Product
assistance before an Error is reported to RPM.

d. providing training to new Users on the Products or
requesting RPM to provide that training;

e. upon request from RPM, providing RPM with remote
access to the environments where the Product is installed
(e.g. development, test and production environments) with
administrator access rights. Where that access is provided
the Customer acknowledges that RPM may access their
installation at any time to:

i. validate performance of the Product and perform health
checks;

ii. investigate if a potential Errors exist; and
iii. extract analyses to validate the number of Users; and
iv. implement Error Corrections.

f. providing and maintaining the hardware and system
architecture in accordance with RPM requirements,
including the servers (e.g. thin Customer servers, web
servers, application servers, database servers), the

a. oby4yeHune COTPYOHUKOB 3akasumka;
b. yctaHoBky MpoaykTa Ha KOMMNbIOTEP UM CUCTEMY;

c. pa3paboTky " Tekyliee CONPOBOXAEHNe
BTOpPOCTENEHHON KacTomm3aumm [1O unmM KOHKPETHbIX
Nnosnb30BaTENbCKNX HACTPOEK UM n3MeHeHun MpoaykToB,
KoTopble OblM MOCTaBneHbl Kak YacTb BHEAPEHUS
NpoAaykTa B cUCTeMy 3akasumka U He ABMSATCS 4acTbio
YcoBepLUEHCTBOBAHUS;

d. TekyLlyto nogaepXKy aganTtopoB, KOHHEKTOPOB U TOYEK
nHTerpupoBanusa MNpogyktoB RPM 1 NpogykToB TpeTbux
CTOpOH (Hanpumep, SAP), ecnum Owwubka BO3HMKaAET
Bcneactene nobbiXx M3MEHEHUM B MpoaykTax TpeTben
CTOPOHbl WM  M3MEHEHWn B NOObIX HaACTponkax
KOHUrypaumm B MpoAykTax TpPeTben CTOPOHbl UNn B
cucteme 3akasdmka He B pamkax lNMpogyktoB RPM;

€. TMOCTpOeHWe, YCOBEPLUEHCTBOBaHME, Hanagky unm
noaaepXKky NporpammHbIX Moaenel (Bkriodas TUMoBbIe),
“cnonb3yembiX Unn cosgaesaemblx B Mpoaykrax;

f. HanucaHne cueHapueB, yNy4LIEeHHYI0 KOHUrypaumio,
KOHCynbTaumm crneunanucra, obcnyxmBaHue
obopyaoBaHus, ycTpaHeHue owunboK, He CBA3aHHbIX C
MpoaykTamu, unn  noctaeky un  obcnyxuBaHue
OOMOMHUTENbHBLIX NPUHAANEXHOCTEN, PacXodHbIX WNn
OOMOMHUTENbHLIX ~ Marepuarnos, Tak WM MHa4ve
NPOn3BOANMbIX UMK pacnpocTpaHaemblx RPM.

8. Bawa ccepa orBeTcTBEeHHOCTU. OTBETCTBEHHOCTb
3akasuuka:

a. CBOQBpeMeHHOQ NpUHATUE U BHEOPEeHUe BCeX CpeacTB

YcTpaHeHust owmnbok u  YcoBeplleHcTBoBaHMW. RPM
BnpaBe npekpaTuTb NpegocTaBneHve  Ycnyr no
COMPOBOXAEHUIO, €CNMW  Bbl OTKaXeTeCb MNPUHATL U

NPUMEHNTb kakoe-nnbo cpeacTeo yCTpaHeHI/IFl owmnbok
nnn yCOBepUJeHCTBOBaHVIe.

b. OkasaHne copenctBua v nomowm RPM B
npegoctasneHun Ycnyr no conposoxaeHuto; RPM He
HeceT nepen BamMy OTBETCTBEHHOCTU 33 HEWCMOIHEeHue
obsA3aTenbCTB MO HactoswemMy [oroBopy, ecnu Takoe

COOencTBME UMM  MOMOLWb HEe OKasblBalTCs  Unu
OKasblBalOTCA He B MOMHOM OObeme, HETOYHO WK
HEeCBOEBPEMEHHO.

c. HasHayeHne BHYTpPEHHUX 3KCNEPTOB (OTBETCTBEHHbIX
crneunanucTtoB) NO  MNPOAYKTY,  KOTOpble  UMERT
JoctaTtoyHoe 06ydeHue no [poaykTy, 4TOObI pellaTb
eXefHeBHble TexHuWYeckne npobnembl M OTBeYaTb Ha
BOMpPOCLlI  Mnonb3oBaTtenen.  BHyTpeHHMe  akcnepThbl
(OTBETCTBEHHbIE CMEUManuCTbl) MO MPOAYKTY AOMXKHbI
ObITb nepBbiM pybexxom B conpoBoxaeHun [lpoaykra,
npexae Yem o6 owmnbke coobuiat B RPM.

d. OB6yyeHue HoBbix [lonb3oBatenen [1pogykToB uMnu
3anpoc B RPM Ha npoBegeHune oby4eHus.

e. [lNpepoctaBneHne RPM no 3anpocy yaaneHHoro
Joctyna K cpegam, B KOTOpbIX YycTaHoBneH [lpoaykT
(Hanpumep, cpeabl pas3paboTkM, TECTUPOBaHUS WU
npov3BoAcTBa) C npaBamu [OCTyna agMuHucTpaTopa.
Ecnn Takoh pgoctyn npepocTaBnsieTcs,  3akasuumk
npusHaet, 4To RPM moxeT B nobON MOMEHT BONTU B
YCTaHOBKY, YTOObI:

i. NpOBEPUTHL NPON3BOAMTENBHOCTL U PaboTOCNOCOOHOCTL
MpoaykTa;
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network, and maintaining adequate disaster recovery
procedures.

g. maintaining the non-RM side of any adaptors and
interfaces;

h. ensuring that all Users are registered individually (and
where licensed as a Named User that those Users are
registered in their own name and multiple Users do not log
into the Product using the same user name), that the
number of Users does not exceed the number licensed and
that requirements for additional Users are communicated
to RPM; and

i. ensuring that the recommended application and
database maintenance guidelines are followed, including
but not limited to the database administration and SQL
Server optimisation, database backup and recovery
strategy, SQL Server security settings (including SSRS,
SSAS), database and application server disk
configurations and unsupported database modifications.
The Customer must not make any changes to any
database schema.

9. Maintenance Fees. Maintenance Fees are paid in
advance. Payment for each maintenance term is due and
payable within 30 days of the date of RPM's or the
Authorised Distributor's invoice. Except as otherwise
agreed with RPM, and for clarity, RPM reserves the right
to increase the annual Maintenance Fees for any renewed
maintenance term and will give you advance notice in
writing of such increase. RPM may, on not less than ninety
(90) days written notice to you prior to any renewal charge
an additional premium to continue to support a version of
the Product if that version of the Product is not one of the
two most recent major releases of the Product made
available to customers by RPM.

10. Your right to terminate. Unless terminated by either
party by notice in writing, which notice must be received by
the other party at least 90 days prior to the anniversary of
the commencement date of the then current Maintenance
Services term, or otherwise in accordance with clause 30
of the terms and conditions, the Maintenance Services
shall automatically renew for successive 12-month
periods. If you choose to terminate, you are not entitled to
a refund of any amounts previously paid or then due and
owing to RPM in connection with Maintenance Services.

ii. NpOBEPUTbL HanMymne NoTeHumanbHbIX OWNBOK;
iii. n3BNeYbL aHann3 ansa NPoBEpPKU YMcna nonb3oBaTenewn;
iv. BHeOpuTb cpeacTea YCTpaHeHMs! OLIMBOK.

f. TpepmoctaBneHve u obcnyxuBaHve annapaTHOro
obopynoBaHusi M apXUTEKTYpbl CUCTEMbI  COFMacHo
TpeboBaHuamM RPM, Bknovas cepsepbl  (Hanpumep,
cepBepbl 3akasumka AnNsg Manbix Npeanpusatuii, Beob-
cepBepbl, CEPBEPLI NPUNOXEHUI, cepBepbl 6a3 AaHHbIX),
ceTb UM obecneyeHne apekBaTHbIX nNpouegyp no
BOCCTAHOBJIEHUIO B aBAPUMHbIX CUTyauUsX.

g. MopoepxaHne cTopoHbl He RM ntobbix aganTepoB U
UHTEpPENCOoB.

h. ObGecneyeHve wHOMBMAYaNbHOW perncTpaumm BCeEX
nonb3oBaTenein (ecnu nonb3oBaTefb NMLEH3NPOBAH Kak
VIMeHOBaHHbI, TO OH AOMKEH ObITb 3aperncTpMpoBaH nNoj
CBOWM UMEHEM, 1 HECKOSbKO MoNb3oBaTernien He AOMKHbI
BXxoauTb B [podykT, Mcnonb3ys OOHO U TO Xe uMS
nonb3oBaTens), rapaHTus, YTO YNCNO MNosfb3oBaTeNnen He

MpeBblllaeT YMCMAO NuUEeH3M U1 TpeboBaHUA Ha
pobasneHne [OMNOMHUTENbHbIX Nonb3oBartenen
nepepatotca B RPM.

i. [apaHTMa, 4TO pekoMeHAoBaHHble TpeboBaHus kK
COMPOBOXOEHUID  MPUITOXKEHUST M 0asbl  OaHHbIX

BbIMOMHAKTCSA, BKMOYas B TOM yucrne ynpasneHne 6ason
JaHHbIX U onTuMmu3aumio cepBepa SQL, pesepBHOe
KOnupoBaHMe WU CTpaTernto BOCCTaHOBMeHWss 6asbl
JaHHbIX, HacTpourkum 6GesonacHocTn cepBepa SQL
(Bknoyas SSRS, SSAS), HaCTpPOWNKy CepBepHOro Amcka
6a3bl  daHHbIX M MPUIIOXEHUS U U3MEHEHUe
HenopaepxvBaembix 6a3 gaHHbIX. 3aka3unk He OOrKeH
BHOCUTb U3MEHEHMS B cxemy 6a3 JaHHbIX.

9. COopbl 3a conpoBoxpgeHue. Cb6opbl 3a
ConpoBOXAeHne ynnadmsatoTca aBaHcoMm. COopbl 3a
KaXObll CpPOK COMPOBOXAEHWUS MoanexaTr onnate B
TedyeHune 30 aHeN Co OHA BbICTaBEHNsS] cHETA KOMMNAHMEN
RPM wvnu YnonHoOMoYeHHbIM AncTpubbtotopom. Ecnu
WHOEe He cornacoBaHo ¢ komnaHuen RPM 1 Bo nsbexaHue
HepopasymeHun, RPM ocTaBnsetr 3a cobow npaBo
yBENMUNTb CYMMY rodoBbIX COOpPOB 3a CONPOBOXAEHNE B
TeYeHne o4epeaHOro Cpoka ConpoBOXAeHUA 1 06s3yeTca
3abraroBpeMeHHO NpegocTaBuUTb BaM yBeAOMIEHME O
TakoMm yBeNnuyeHun B nucbMeHHon dopme. RPM umeet
npaso, NogaB NMUCbMEHHOE YBEAOMIIEHNE KaKk MUHUMYM 3a
90 (oeBsiHOCTO) AHen o nboro o6HOBNEHMUS, B3bICKaTb
OOMNOMHUTENbHOE BO3HArpaXgeHwe 3a NpoaoSPKeHue
nogaepxku sepcum NpoagykTa, ecnu ata Bepcus NpogykTa
He SABNAETCS OOHWM W3 [OBYX NOCNEOHWX OCHOBHbIX
penusos NpoaykTa, BbiNyLWeHHbIX Ans 3akasynkos RPM.

10. Bawe npaBo Ha npekpalieHue nosnyvyeHusi ycnyr.
Ecnu okasaHue ycnyr He npekpawieHO TOW UMM WMHON
CTOPOHOW MOCPEACTBOM YBEAOMIEHUS B MUCbMEHHON
dopmMe, KakoBoe yBeAOMIeHWe OOMKHO BbiTb MonyyYyeHo
OpYrov CTOPOHOWN Kak MUHUMYM 3a 90 AHen A0 ncTeveHns
roga co AHA Havana Tekywlero Ha TOoT MoMeHT Cpoka
npenocTaBneHns yCnyr no CONPOBOXAEHWIO, UMW MHbIM
obpasom B coOTBETCTBUM C NyHKTOM 30 ycnosBun, TO
npegocTaBneHne Yenyr no COMpPOBOXAEHMUIO
aBTOMaTM4eCKN MpPONOHTMpyeTca Ha cnegyowmi  12-
MecCsYHbIN nepuofd. B cnyyae npuHATUS BaMu pelleHus o
pacTopXeHun gorosopa Bbl He byaeTe MMeTb NpaBo Ha
BO3BpaT CPEeACTB, paHee ynraveHHbIX WK nognexalimx
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11. Re-instatement. If you do not purchase Maintenance
Services at the time you license the Product or if you
terminate or fail to renew Maintenance Services, and you
subsequently want to start to receive or recommence
Maintenance Services, you may do so provided that you
pay RPM the then-current annual Maintenance Fee and a
reinstatement fee equal to the sum of Maintenance Fees
for all previous annual periods since licensing the Products
for which you elected to decline receipt of Maintenance
Services.

12. Discontinuance. RPM reserves the right to
discontinue the provision of Maintenance Services should
RPM, in its sole discretion, determine that the continued
provision of Maintenance Services for any Product is no
longer economically feasible. RPM will give you at least 1
month notice of any such discontinuance and will refund
any accrued Maintenance Fees that you might have pre-
paid with respect to the affected Product. Without limiting
item 9 of this Schedule, RPM may, on twelve (12) months
written notice to you (elect to cease providing Maintenance
Services for a version of the Product if that version of the
Product is not one of the two most recent major releases
of the Product made available to customers by RPM.

ynnarte Bamu B nonb3y RPM B cBs3n ¢ npefoCcTaBrneHnemM
YCnyr Nno CONPOBOXAEHUIO.

11. Bo3obHoBneHne nony4yeHus ycnyr. Ecnn Bbl He
npuobpetete  Ycnyru N0 COMPOBOXAEHWUIO  MpU
nuueHsmpoBaHum [Npoaykta, nubo npekpaTute unn He
NpOnoHrmpyeTe npepocTasneHve Yenyr no
COMpPOBOXAEHUIO, a 3aTeM noxenaete HayaTb W1
NPOAOIKNTL nonyyaTb YCryrm no CONPOBOXAEHWUIO, Bbl
Brnpase caenartb 310, ynnatms RPM akTyanbHyto Ha TOT
MOMeHT cymmy rogosoro Cb6opa 3a conpoBoXgeHue Wt
cbopa 3a BO30OHOBNeHue, paBHoro cymme CGopoB 3a
COMpPOBOXAeHWe 3a npegblayline roguyHble nepuoasl,
npowegwme ¢ MOMEHTa Ballero oTkasa OT MOonyyYeHus
Ycnyr no conpoBOXAEHMIO.

12. MpuoctaHoBneHwe okKasaHua ycnyr. RPM
octasnset 3a cobow npaso NPUOCTaHOBUTb
npegocTasneHne Ycnyr no COMNPOBOXAEHWUIO B Cry4ae,
ecnvn RPM no cBoeMy co6CTBEHHOMY YCMOTPEHUIO NpUMeT
peLLeHne o TOM, YTO JanbHellee npegocTaBnenne Ycnyr
Mo COMNpPOBOXAEHWM0 Toro unu nHoro MNpoaykra 6onee He
ABMAETCA 3KOHOMUYECKN 06ocHOBaHHLIM. RPM yBegomut
Bac O TakoM NPUOCTAHOBIIEHUN Kak MUHMMYM 3a 1 mecsu

M BepHeT Bce COopbl 3a  COMPOBOXAEHWE
cooTBeTcTByloWEero [poaykTa, BbiMnayeHHble  Bamu
aBaHcoM. He orpaHuumBas nyHKT 9  HacTosiLlero

MpunoxeHns, RPM umeeT npaBo, nogaB MWCbMEHHOE
yBefomrieHve 3a 12 (4BeHaguaTtb) MecsLUeB, NpeKkpaTuTb
npegoctasneHne Ycnyr no COMNpPOBOXAEHUIO Bepcun
MpoaykTa, ecnu aTa Bepcus NpoadykTa He SBnsieTca OgHUM
M3 [OByX nMocrnegHux OCHOBHbIX penu3oB [lpogykTa,
BbINyLLEeHHbIX AN 3aka3ymkos RPM.
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RPM — SOFTWARE LICENCE AND MAINTENANCE
AGREEMENT — TERMS AND CONDITIONS
SCHEDULE 2 — SCHEDULE OF TRIAGE

Client Impact
1. Critical

2. Significant

3. Minor

4. Usage and
documentation
requests

5. Enhancement
suggestions

Definition

Existing application and models are
unavailable or unusable, causing a
significant business planning or
operational impact or effectively
stopping people from working.
Critical incidents may have one or
more of the following characteristics.

— Data corrupted.

— Acritical, documented function is
unavailable.

— Product hangs indefinitely.

— Product crashes, and continues
to crash repeatedly after restart
attempts.

Important features are unavailable,
with no acceptable workaround.
However, application users can still
continue in a restricted fashion.

This category can also be used for
installation assistance (if needed
urgently).

Minor loss of functionality. The impact
is an inconvenience, which may
require a workaround.

This category is also to be used for
most installation assistance requests.

Usage questions and clarification of
documentation where there is no
immediate business impact or loss of
service.

Suggestions, requests for new
product features and enhancements.

RPM

RPM —

AOroBopr O NPEAOCTABJIEHUM NULIEH3UU HA
MCMNOJIb3OBAHUE N COMNMPOBOXAEHUE MO —

ycnoBsus

NMPUNOXEHUE 2 — KITACCU®UKALMOHHOE

BnusiHne Ha
3aKa3uumka

1. Kputnyeckoe

2.
CyuwiecTBeHHOe

3.
HesHaunTensHoe

4. Bonpocbl no
NCNONb30BaHMIO
N OOKyMEeHTauum

5. MpepnoxeHuns
Mo yNyyLLEHMIO.

NMPUNOXXEHUE
OnpepeneHue

NmetoLLieecs npunoxeHne M Moaenu
HeOoCTYMHbI unu He MoryT
MCnonb3oBaThbCs, YTO OKasblBaeT
CYLLIECTBEHHOE BNUsHME Ha OenoBoe
NnaHWpoBaHUe WUNn XOo3ANCTBEHHYIO
[eATenbHOCTb NMMBo hakTUYecku He
nossonseT nioaam paboTats.
Kputnueckme cnyyam MoryT
obnagaTtb OOHOW MMM HECKOMbKUMU
XapaKTepucTukaMn u3 cregytollero
cnucka:

—  NoBpexnaeHne aaHHbIX.

— HepoctynHa «kpawHe BaxHas
onucaHHasi B [OKyMeHTauuu
yHKUMS.

—  [poaykt 3aBucaeTt Ha

HeonpeaeneHHbI CPOK.

— [NpogykT aBapuiHO 3aBepluaeT
paboTy, nocrne nepesarpysku
aBapuiiHoe 3aBepLUeHne
HEeOOHOKpPaTHO NOBTOPSETCA.

BakHble BO3MOXXHOCTW HELOCTYIMHbI,
npuemnemoe o6Xo4HOE peLleHue
oTcyTcTBYeT. OfgHako nosnb3oBaHWe
NpUNoXeHMeM MOXET NPOAOIIKATLCS
B OrpaHudyeHHom obbeme. [aHHas
KaTeropusi Takke OOIKHa
ucrnonb3oBaTbCA [Ansi MOMOLM C
yCTaHOBKOW (ecrnv oOHa TpebyeTtcsa
HemeaseHHO).

MoTepss  HesHauuTenbHOM  YacTu
dyHKUMOHana. Mpusogut K
HeynobcTBy, MoryLiemy

noTpe6oBaTb 06XOAQHOIO peLleHns.
[aHHaa kaTeropusi Takxe [dOJDKHA
ucnonb3oBaTbcA ANA GONbLUMHCTBA
3anpocoB O NOMOLLY C YCTAHOBKOWA.

BOI'IpOCbI no  UCNOJIb30OBaHUKO U

pasbACHEHWI0  OJOKYMEeHTauum B
cnyvasix, He oKasblBaloLWmUX
HEMNoCpeACTBEHHOIO  BNUAHMA  Ha
XO3AWCTBEHHYIO AEeATeNbHOCTb U He
NpMBOOSAWMX K  HEBO3MOXHOCTU
NCNoNb30BaHWS.

MpeanoxeHuns, 3anpockl B
OTHOLLUEHUN HOBBLIX BO3MOXHOCTEN U
PYHKUMOHAmMbHbIX yryyLeHnin
npoaykTa
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